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Art. I1.—The New Law requiring Annual Returns from 
County Prisons, ‘Criminal Courts, &c. 


We have on several occasions adverted to the compara- 
tively slow progress of our penal institutions. We have men- 
tioned also, from time to time, a few of the causes of this delay 
in their due advancement. And in considering, somewhat 
more regularly, at least a portion of the means required to 
counteract the influences complained of, we now propose to 
introduce to the favourable attention of our readers, the recent 
law, (announced in the April number of this journal,) requiring 
annual returns from county prisons, criminal courts, &c. 

The history of improvement in penal discipline, affords a 
remarkable illustration of the important influence of voluntary 
agitation, whether conducted by individuals or associations, 
upon the progress, in certain channels, of civil policy and govern- 
ment. It is well known that this improvement owes its origin 
to the labours of one man, whose voice first aroused Europe 
to a consciousness of duty, and a disposition to perforin it ;— 
whose researches and remonstrances were the earliest pre- 
cursors of a vast reform. 

Since the days when the footprints of Howard were fresh on 
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the floors of English prisons, much has been done to complete 
the work to which he was devoted; but that is a great work, 
and it should not be forgotten that we are yet only a little way 
towards its perfection. Since those days, our own republic has 
been created; and in every confederated state, penal institu- 
tions have demanded, and to a greater or less degree required, 
the assiduous care of government. In Pennsylvania, a few 
individuals disclosed the condition of our colonial jails, and 
recommended a plan for their renovation; a few individuals 
suggested changes for our criminal code; and thus began pro- 
gress in our state. Experience encouraged other alterations, 
and at length, a stage was reached at which appeared a code 
well worthy of respect for its humanity and skill, and a system 
of prison discipline, which, with all its imperfections and in 
the midst of the strongest rivalry, has been pre-eminent; has 
moulded the best prisons of the other hemisphere. 

Now, ought it not in reason to be supposed that our govern- 
ment thus in its infancy furnished with institutions of so supe- 
rior a character, has cherished them with peculiar zeal ? 
That their operation has been watched with extraordinary 
anxiety, and that every opportunity has been sought to remedy 
the defects incident to them as new establishments? Yet the 
truth is, that these means of government, supplied at the outset 
by the Prison Society of Philadelphia, owe all their improve- 
ment at every stage, to the solicitations, or the plans of that 
society, or to the natural result of measures of which they 
have been the authors. Spontaneous action on the part of the 
government, they have never had. Nay, more; some of the 
most valuable recommendations of the society, and of those 
who had adopted its principles, have been the most contested 
and opposed on the part of those to whose judgments and 
votes the public interests had been confided. Time, however, 
overthrew the opposers, and the authority of the state sanc- 
tioned the course of our friends. 

Amongst the representations made at the seat of govern- 
ment was this: that the state penitentiaries and the county 
prisons are instruments of public justice, and are the means by 
which our criminal code is executed; that as a part of our 
system of government they ought to be both well understood 
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and firmly controlled ; and that, to secure this object, their con- 
dition should be frequently reported to the supreme authorities. 
The propriety of this representation is so obvious, that the 
reader will wonder not that it should have been made, but 
that it should have been needed; yet year after year found the 
Prison Society an applicant in our halls of legislation, for a 
provision which would have at least partially supplied the ac- 
knowledged defect, but which was not merely omitted but 
rejected. Our prisons continued without any ot. zr than local 
supervision, and the criminal Jaw was left to be executed in 
many places of which the government never officially heard. 
At length after a fresh memorial from the Society, the pro- 
posed enactments were recommended from the executive 
chamber, and were resolved by both the legislative Houses,* 
and are now law. 

It is not enough, however, that those enactments shall appear 
in the statute book ; they cover only a portion of ground which 
is altogether preparatory to future legislation. Even if well 
executed, they cannot do more than disclose the nature and 
extent of duties, the existence of which they are to make 
manifest to the people at large. 

Let us consider more closely a few of the reasons which 
induced the lawmakers to adopt, and which ought to encourage 
officers and other citizens to carry out in practice, the require- 
ments of the new statute. 

It will be granted at the outset that common sense no less 
than the structure of government, demands that the various 
subordinate branches of administration should be under the 
supervision of the head; and that to insure a proper acquaint- 
ance with the condition of each, periodical reports should be 
concentrated at the seat of government, where are supposed 
to be framed the general regulations which guide the whole. 
In order to execute our code of laws, we have subdivided our 
territory into many parts, in each of which are an officer to 
prosecute offenders, a tribunal to hear and decide, and a place 
of detention and punishment. The details of this system are 
numerous; for there must be some citizens to pursue and 





* In February last. 
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arrest accused persons ; magistrates to authorize the detention 
of such; jurors to decide whether the accused shall be sub- 
jected to the inconvenience and exposure of a trial; other 
jurors to investigate the facts if a trial is necessary, and judges 
learned in the law to keep the proceedings within legal limits, 
and finally to pronounce sentence on the convicted. After all 
come the officers who have custody of the convicts, and who 
are responsible not only for their safe keeping, but also for 
their being subjected to the discipline, and only the discipline, 
prescribed by law. With such a complication of instruments, 
in every one of more than fifty counties, it is surely not going 
very far to ask that the Legislature, by whose authority the 
system is established, and who are to amend it whenever it is 
found to be defective, shall at least be apprised of the manner 
of its operation and the character of its results, and that abuses 
in the preventive or in the punitive branch of administration 
shall be checked by some regard to the scrutiny of higher 
powers. In the principal countries of Europe, the department 
of state properly requires an account to be formally rendered. 
At the capital of Pennsylvania, the inquirer will find that the 
whole subject is in charge of—nobody ! 
As a mere subject of fiscal interest, it might be thought that 
he annual expenditure actually incurred, and the mode and 
reasons, and the fruit of such an application of public money, 
would attract some attention. The outlay, whatever it is, 
enters properly into any estimate of the burdens and resources 
of the commonwealth. Without it, the total cost of our 
government cannot be known. At present, no citizen, no pub- 
lic officer, can by any evidence to be found at the seat of 
government, even approximate the yearly payments made for 
the several instruments of government to which reference was 
made in the last paragraph. It is not enough that most of 
these draw their pay from local sources, or under the review 
of local officers. This may be a convenient arrangement ; 
but as its particulars are fixed and controlled by the general 
legislative authority, and form parts of the system devised for 
the whole state, it would be unreasonable to make the bare 
establishment operate to destroy the obligation, to inform the 
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Legislature of the degree of success attained, or of the draft 
thus warranted upon both general and local resources. 

There is another aspect of the subject which is of much 
greater moment; as it relates to the personal security of the 
citizen. It is a curious fact that in the midst of our efforts to 
protect this against ostensible attacks on the side of govern- 
ment; and to establish a chief magistracy, whose constitu- 
tional duty it is to shield personal liberty agaiust irregular in- 
terference, we have provided no means by which either he, or 
the representatives of the people in the Legislature, may be 
periodically informed of the number of citizens who are 
thrown into jail, the alleged reasons for their incarceration, 
the manner in which they are treated whilst in confinement, 
the duration of the restraint, and the mode of their discharge ; 
whether the causes of arrest and detention are frivolous or 
grave ; whether a crime has been committed by an individual, 
or he is imprisoned as a witness; whether the course of justice 
is uniform or halting; whether the office of a grand or petit 
jury, is frequently or rarely substituted by the arbitrary deci- 
sions of a prosecuting attorney; whether the process of crimi- 
nal tribunals is much or little used for cases which never reach 
a trial; and a multitude of other interesting inquiries, are left 
without any such response as can annually reach the repre- 
sentatives of the people. Equally neglected is the treatment 
imposed upon the untried, (who may be innocent,) and upon 
the convicted prisoner. It may be humane, and reforming, 
or it may encourage idleness, profligacy, and every other vice 
which it is theoretically designed to prevent. It may be cruel 
by its natural operation, and no tidings reach the ears of 
government by any accustomed channels. Let it not be said 
that we are suggesting mere fanciful contingencies; that the 
local officers, and the citizens generally will see that there be 
no great abuses. The truth is, that there are abuses which 
are not considered by either local officers or the citizens gene- 
rally; and were it otherwise, it would be no more than a 
reasonable precaution to place the agents of government in 
such communication with the supreme head as would secure 
a feeling of common responsibility, and a collection of all the 
evidence necessary to guard against either the omissions or 


(}* 











resersnes 





Gi te nas 


— 
ee Shen. 


Sap i ge 


4 


PAPE sie OTE 
ot 
Be 


ee ee ee ee 
Sling iaastet tae” oon eee ee 
ee te 
te 


PRE ee OME Pie he Bey 
pee oe is eS: ¥ - wt 


bes one 


a: 


ape a SS En 
2 hye «me ~ = . 


FUR te "OG pea 
aire <thapetentmartares 
: Meee 


rg aT 


0 age 








one at, ss, 
£8 eh pete 


Ne ee ee ee 


ip ep Np opm 
Chin. * 
+ = 


Te 


Ss 


#. x 


SRL GPR RGN LS IY LPO ET ALA ED 
. ; ee oe Tic 
ene 


See POINTE. « BS Fe 


- ee a ae 
Nah ee 
Z we — Sr 3 


Tage a ae iy ae a 


ee RR Rene 
ok 


ete Ne. 
be eee ge 


rs eae 
a ae 


2 ~ 


Oe a G8 5 Cte ON REPEL aE OG a eh 
we oa a afi? = _-— 
“ “ 


= a ee agree 
2 iA AERATOR = tty FR Re. Sip dae 


ee ne 
a arte =~ 


a a 
oF ‘iki 


See 


Be pees 
Win, hid ela 


cS Sag 


ee: ae 


Seen es Pe 2 my at. 
a ad n 


Aide iy itiige tone hl nae let se ere i tom ge 


agwnns, 
Beet 








66 NEW LAW REQUIRING ANNUAL RETURNS FROM 


the positive errors to which we are exposed on the part of an 
uninformed Legislature. Few persons take the pains to reflect 
upon the large number of men and women, boys and girls, 
who are received annually into our county jails; and if negli- 
gence, or any other cause happens to produce or disclose an 
example of maladministration in a county, it appears as a 
single case, and is palliated, or talked about and forgotten. It 
is not remembered that the aggregate of such cases in the 
entire state must be large; and that whatever confidence we 
may have in the intelligence and fidelity of officers in our own 
vicinity, all experience shows that there is less general security 
where there is no regularly recurring period of accountability 
upon the details of conduct. There are many subjects respect- 
ing which no inquiry is ever made, the very necessity of re- 
porting upon which would be advantageous. Who, e. g., 
troubles himself to learn the proportion of forfeited recog- 
nizances which are sued out, or the number of nolle prosequis 
which are entered? As regards jails, the public apathy is 
notorious. We have witnessed in some of our most flourish- 
ing county seats, prison scenes which could not have continued 
to disgrace our state year after year, if a dozen inhabitants of 
the town had given a serious thought to their exposure and 
reform. There are cases of cruelty, cases of lamentable hard- 
ship, cases of ruinous perversion of character, which are noticed 
when the time of redress has passed, or the perpetrator is 
beyond the reach of punishment. We say then, that while 
vigilant to restrict the power of our government to violate pri- 
vate right, we should at least supply to it the knowledge which 
is needed to restrain and amend the conduct of its ministers ; 
and that while we boast of our care of public liberty, we 
should not overlook the necessity of holding to a frequent re- 
port the local authorities, amongst whom, for mere convenience 
of jurisdiction, the state distributes her powers of arrest and 
detention. It is an unsatisfactory thought,’ that amongst 
monarchial institutions, a thousand particulars nearly affecting 
the security of individuals, are periodically reported and pub- 
lished; while in our republic, they are left to the chances of 


private research, or the presumed tenderness of officers for 
private rights. 
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When our prison discipline was chosen, it was evident that 
its introduction would greatly modify the operation of our 
penal code. ‘To sentence a convict to ten years’ confinement, 
may mean very different things, depending upon the nature of 
the restraint which he is to undergo; and the object of the 
penalty may require a very different limitation of time, ac- 
cording as the discipline is adapted in a greater or less degree 
to the legal purpose. The establishment of penitentiaries, 
especially those upon the separate system, brought with it the 
necessity of reviewing the periods prescribed for the various 
grades of crime. When the Eastern Penitentiary was about 
to be opened, our Legislature directed three commissioners to 
revise our penal code, and to report it in a form adapted to 
the separate discipline. ‘Those gentlemen thought proper for 
their report to attack the discipline; and how far their codifi- 
cation may have been influenced by their opinions in relation 
to the new prison, we cannot pretend to determine. However 
this may be, it is certain that from the date of their report, no 
inquiry has been conducted on the part of the government to 
ascertain the extent to which they have succeeded in solving 
the difficult problem committed to them. It must be granted 
on all sides, that a subject so important is worthy of repeated 
study ; and that uninterrupted efforts should be made to acquire 
the proper materials for adjusting the relations of our code and 
discipline. 

Not less obvious is the importance of maintaining equality 
in the application of our penalties. If every county jail were 
different from the others in its interior administration, there 
would in effect be as many systems of punishment as there are 
counties. In fact, the diversity of restraint and discipline is 
very great; so that a man sentenced to one of the local pri- 
sons, really undergoes a different infliction from that to which 
he would be subjected in another. ‘To witnesses and untried 
persons, the injustice of this state of things is rendered more 
impressive by the peculiarity of their circumstances; and to 
prisoners of every class the main effect is clear. It seems 
reasonable to believe that every well-conducted government 
would inform itself of the manner in which its laws are ex- 
ecuted, would see that in all of its prisons the prescribed 
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penalty is administered in conformity with the prescribed rule. 
Our government has not hitherto cared to be informed 
these subjects. At this time — are made to it wi\ch 
can exhibit the condition of the county jails! | 

Inasmuch as a discretion is necessarily a to th 
judges of our numerous county courts, that they may appor- 
tion the quantity of punishment within the extremes fixed by 
law, it may happen that the same classes of crime will be dif- 
ferently punished in different localities; and thus the adminis- 
tration of the code becume unequal. The nature of the prison 
discipline is properly as relevant to the function of the judge, 
as to that of a codifier; and an ignorance or disregard of this 
element cannot fail to produce deplorable results.* It is true 
that we cannot compare single cases, nor criticise the motives 
of a particular sentence, all the inducements to which are 
known perhaps only to the prosecuting officers; but when we 
have the sentences passed in each of the counties, during a 
series of years, there is a neutralization of minor differences, 
and any remarkable departure from the average term for a 
given offence may be safely noticed. This collation of prac- 
tice in the numerous districts would influence the minds of 
judges; for it is not to be supposed that any of them would 
persist in a course widely variant from one generally sanc- 
tioned. To the Legislature, a knowledge of the average period 
of sentence is indispensable, if it be desirable to scrutinize the 
operation of our penal system, and to confirm the progress 
which has been commenced. 

Again: we have established at a great expense, and in the 
face of much external opposition, a penitentiary discipline, the 
merits of which have not only been satisfactorily proved to 
ourselves, but have commanded the favourable opinion of 
governments abroad. We have deliberately adopted it, and 
deliberately: approved it, during many years of trial. It is the 
only discipline recognised by our law, for state prisons. Now, 
if the reader will observe that all the inmates of those prisons 
are first confined in the local jails, he will need no argument 









* Our attention has been more than once called to sentences, the length of 
which could not in charity be attributed to any other cause than the judges’ mis- 
conception of the nature of our penitentiary discipline. 


\ 
\ 


\ 


COUNTY PRISONS, CRIMINAL COURTS, ETC. 69 


of ours to convince him that the character of the latter must 
bear directly upon the influence which is expected from the 
penitentiaries. In the latter we seek to separate criminals 
from each other; to prevent their forming mutual acquaint- 
anceships, and reciprocating vicious instructions; to teach 
them order and industry ; and to excite in them virtuous reso- 
lutions. If, wher arrested, they must be thrown into a pro- 
miscuous society of criminals, permitted or compelled to remain 
in idleness during several months, brought into contact with 
hardened and wily offenders, at the very time when their self- 
resnect and hope are most depressed, it cannot happen other- 
wise than that the young, the weak, the innocent, will be 
harmed, and that the objects of penitentiary treatment will be 
embarrassed in advance, with respect to those convicts upon 
whom it might produce the best effects. ‘So important a con- 
sideration is this, that even in states which adhere to the asso- 
ciate system, the separation of the inmates of county jails has 
been urged from the most respectable quarters. Is it not then 
a duty toward our system that the county jails of Pennsyl- 
vania, shall be periodically examined, and their condition 
made known to the Legislature, in order that their conformity 
or non-conformity with the general plan may be decided, and 
every suitable provision be made? 

How, it may be asked, can justice be done to our state 
discipline, while the adverse agencies which have hitherto 
thwarted it in the counties, are hidden from the public eye? 
To assume that our system is in universal operation, would 
be a great error; and it is for the government to demand of 
the local officers a full report of the manner in which they are 
executing the duties entrusted to them. We shall not stop to 
reason against any opinion founded upon the idea that as the 
county treasury pays the costs of the prison, the citizens of 
the county should be left to manage its concerns; and that 
these are “local affairs.” It will not be denied by reflecting 
persons, that the administration of our criminal law is a branch 
of the government of the commonwealth. This may be par- 
celled out, both as to jurisdiction and expense, amongst many 
subdivisions of the state; but to the general head it belongs to 
see how the allotted portions are respectively accomplished, 
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and to, take from time to time such measures as may be needed 
to stimulate or to restrain the subordinate departments. Es- 
pecially is this the case when there are concerned state insti- 
tutions, which are immediately affected by the local ones, and 
in the establishment and management of which, the whole 
people have acted. We might add that it is a sufhcient 
answer to any objections upon this head, that the citizens are 
everywhere interested both in person and property, in these 
the only safeguards upon which they can rely for protection 
against crime; and it matters nothing in this aspect whether 
the defective branches are in one or another part of the state. 

Much might here be said of those details by which we are 
guided in our judgments of the causes of crime, and the best 
means of prevention. It is conceded now that these have a 
close relationship to social condition, education and national 
character; and that they are modified by age, sex, colour, 
and the conjugal state, as well as by individual peculiarities. 
Crime should be traced to its sources, and closely observed in 
every manifestation ; and it is the difficult duty of government 
to distinguish the accidental from the permanent causes, and 
to remove as many asitcan. Hence arises the preliminary 
duty of collecting such details concerning public offenders as 
may conduce to the principal end in view. 

Again: of so important’a oranch of government as that be- 
fore us, it is obviously proper that a full and fair record should 
exist ; without this, many of the advantages to which we have 
adverted cannot be secured. Experience has shown that with- 
out a feeling of responsibility, and a periodical obligation to 
report, it is not possible to induce officers to make proper re- 
cords, or to preserve them when made. 

We might extend our remarks in favour of the new law, 
but our space is nearly exhausted. The observations of our 
friends in various parts of the state would convince us, had 
our Own opportunities not afforded us the means of judgment, 
that the reasons above given are not merely theoretical ; that 
in many respects the actual condition of our county jails is 
such as to demand the intervention of the government; that 
laws long since enacted, have been wholly disregarded, and 
that the administration of our criminal code is sadly defective. 
In a future article, we shall have occasion to speak more at 
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length upon these topics, and we only ask that the evidence 
shall be collected in such a mode as may serve the purposes 
of legislative deliberation. 

The only objection which we have heard to the measure is 
that it may occasion trouble and expense! Our readers will 
not require a reply to suggestions of this kind. If officers per- 
form faithfully the duties already imposed upon them by a 
reasonable construction of law, they will find very little ad- 
ditional required of them by the new bill; but were it other- 
wise, we could not pause on such a ground. 

The bill is not as complete as the Society would have made 
it, if they could have executed all their wish ; as itis, however, 
if not allowed to become a dead letter in practice, the fruits of 
it will before long be apparent to the community. 

In conclusion, we exhort our readers, whether in private or 
public station, to use what influence they may be able to exert 
in favour of the measure. Our citizens have taken too little 
interest in subjects of this kind; they may do much to promote 
the welfare and improvement of our penal institutions. Let 
us all unite in the true spirit of a discriminating usefulness to 
discharge our obligations as responsible members of an enlight- 
ened community. Let it not be said of us that we slothfully 
permitted to pass us unnoticed and unimproved, the system, by 
establishing which our fathers earned so just a renown. 


We subjoin a copy of the Bill. 


An Act requiring the inspectors of prisons, sheriffs, pro- 
thonotaries, and clerks of criminal courts and others, to make 
annual returns to the Secretary of the Commonwealth, and 
for other purposes. 

Wher: as, It is desirable to obtain accurate information re- 
lative to the condition and expenses of the penitentiaries and 
prisons of this Commonwealth, and the costs of supporting the 
criminal courts thereof. Therefore, 

Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Commonwealth of Pennsylvania, in General 
Assembly met, and it is hereby enacted by the authority of the 
same, That it shall be the duty of the inspectors, sheriffs, or 
other persons having charge of any penitentiary or jail within 
this Commonwealth, to transmit to the Secretary thereof, on 
or before the fifteenth day of February, in each and every 
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year, a full statement in detail of the condition of such peni- 
tentiary, or jail, during the year ending on the thirty-first day 
of the previous Decemher, showing the number of prisoners 
committed to such penitentiary or jail during the year, dis- 
tinguishing the convicts, the prisoners for trial, witnesses, and 
other persons committed, and the offences of, or with which, 
they have been convicted or charged, and other causes of 
commitment, and the sex and colour of the persons in every 
class so distinguished, and how many were insane at the time 
of their commitment; and further, in relation to convicts, dis- 
tinguishing persons sentenced to separate labour from persons 
otherwise sentenced ; and of each class of persons sentenced, 
showing the age, the place of nativity, and of conviction, and 
the term of sentence, and whether they have been previously 
convicted, and how often aid where imprisoned ; whether they 
could read or write or had learned a trade at the time of com- 
mitment; whether they had been apprenticed, and served out 
the full term of their apprenticeship; whether married or sin- 
gle; and such statement shall further show, the length of im- 
prisonment of witnesses, the average imprisonment of all other 
persons than witnesses, and persons sentenced, and how many 
of such other persons received during the year were returned 
to court, and how many of them were discharged, and in 
what manner discharged; distinguishing the prisoners for 
trial, persons committed as vagrants, as disorderly persons, 
for breach of the peace, and others; and of the whole number 
of prisoners in such penitentiary or jail during the year, how 
many were discharged by expiration of sentence, by pardon, 
or otherwise; how many escaped, how many died, the cases 
of sickness, and the nature thereof; how the prisoners are 
classified, their different trades, and occupations, if any, while 
in such penitentiary or jail; whether an opportunity is afforded 
to the prisoners for doing overwork, or for receiving in any 
other manner the profits of their labour; whether any and 
what provision is made to furnish such prisoners as need it, 
with clothing or pecuniary aid on their discharge; whether a 
physician is regularly employed to attend the sick ; what pro- 
vision is made for the instruction of prisoners ; the number of 
prisoners in such penitentiary or jail at the end of the year, 
distinguishing sex and colour, in each class; the receipts of the 
prison, and the sources from which derived; the amount of 
expenditure, arranged under general heads, and so as to show 
the cost per diem of each prisoner; the personal property be- 
longing to such penitentiary and jail, and the cash value there- 
of, together with any information which the said inspectors, 
sheriffs, or other persons having charge of said penitentiaries 
or jails, may deem useful. 
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Section 2. That it shall be the duty of the prothonotary or 
clerk of each and every criminal court of this Commonwealth, 
to transmit to the Secretary thereof, on or before the first day 
of February, in each and every year, a full statement, in de- 
tail, of the criminal business of said court, of which he is the 
prothonotary or clerk, for the year ending on the thirty-first 
day of the previous December, showing the number of bills 
laid before the several grand juries of said court, the number 
of bills returned “true bills,” and the number returned ignora- 
mus; the number of presentments made by said grand juries, 
the number of bills tried, the number of acquittals and con- 
victions, the number of nolle prosequies entered, the nature of 
the offences charged in -he bills or presentments, the number 
and amount of recognizances forfeited, together with any other 
information the said prothonotaries or clerks may deem use- 
ful. 

Section 3. That it shall be the duty of the commissioners 
of each and every county in this Commonwealth, to transmit 
to the Secretary thereof, on or before the first day of February, 
in each and every year, a full statement in detail of the moneys 
paid out of the treasury of their respective counties for the 
support of any penitentiary or jail, and of the criminal courts 
of their respective counties, during the year ending on the 
thirty-first day of the previous December, designating the 
amount paid to grand jurors, petit jurors, witnesses, officers, 
and other persons; the number and amount of forfeited recog- 
nizances, the number sued out, and the amount received there- 
from. 

Section 4. That it shall be the duty of the Treasurer of 
this Commonwealth to communicate to the Secretary thereof, 
on or before the first day of February, in each and every 
year, the amount paid out of the State treasury towards the 
support of any jails or penitentiaries of this Commonwealth 
for the year ending on the thirty-first day of the previous De- 
cember, designating the penitentiaries and jails to which money 
was so paid. 

Section 5. That it shall be the duty of the Secretary of 
the Commonwealth to cause abstracts to be made from all 


said reports, and to lay such abstracts before each branch of 


the Legislature on or before the fifteenth day of March, in 
each and every year. 
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a Arr. I].—Convict Immigration, under the new British Law of 
| i Banishment. 
ie [Tue peculiar liability of the United States to the inroads of 
i a criminal population of the worst kind, along with the crowds j 
| oe 


of really deserving strangers who daily Jand upon our shores, 
a has long been a matter of unquestioned notoriety on both sides 
i of the Atlantic. This state of things is well known to have 
B been a favourite theme of ill-natured and sneering comment 
on the part of many indifferent, if not gratified, spectators in 
the old world, whose jealousies and apprehensions are alike 


ad relieved and satisfied by such a transfer from their own over- 
ie burdened municipalities, to those of a growing and less con- 
he taminated rival. At the same time, it has not failed to rouse 
tn the most serious misgivings, to use no stronger term, in the 
H minds of the thoughtful and observant lovers of their country 


es here. The conductors of this journal have already adverted 
} to this increasing evil in an early number. And, although not 
unmindful upon that occasion, of the charges of needless alarm 
and exaggeration with which such representations are usually 
met, they did not hesitate to suggest the importance of preven- 
tive measures, and took the opportunity to cite two cases, of 
then recent occurrence, out of many which might easily be 
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A! given, in which atrocious crimes had been committed by 
let foreigners, evidently old offenders, and but a short time ex- 
iat pelled from their native land. 

i ; : : 

ny Evidence of the shipment of European convicts, as well as 
bai paupers, to American sea-ports, is on record, and we shall at 
ips another time produce it in an authentic form. We are aware, 
Vi however, that instances of a wholesale imposition of this kind 





upon the good will and liberality of a confiding people are 
still comparatively rare. We must look to the individual 
cases—whose name is legion—for the confirmation of our 
worst fears. ‘To say nothing of the demoralizing influence of 
these imported adepts in roguery, upon the unsophisticated 
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portion of our native population, as well as upon the already 
somewhat experienced votaries of crime, how can we hope 
for any material reduction, whether relative or not, in our 
criminal list? Leaving out for the moment, every other con- 
sideration, what faith can we put in the delusive history either 
of commitments or recommitments as the criterion of the pre- 
ventive virtues of any system of penitentiary discipline, when 
we have before our eyes a source of embarrassment so fruit- 
ful and ever varying in character, too fatally inflicted on us 
by this expurgating practice of an overgrown community 
abroad ? 

These remarks have been suggested by the accompanying 
communication of a valued coadjutor in which he invites the 
attention of our readers, to what he forcibly entitles, “ An 
attempt to recolonize the United States by the government of 
Great Britain.” 

This is no other than a project of the British government, 
(more particularly described in the miscellaneous department 
of the present number,) which is calculated to render this 
country, what in derision it has been already called by foreign- 
ers, the Botany Bay of the United Kingdom ; the place of exile 
for her convicts, whither they may be sent to prey upon and per- 
vert our people to her advantage, and to our immeasurable in- 
jury. No one can be more ready than ourselves to welcome 
the honest and capable adventurer, who comes with willing 
heart and hand,—whether the latter be full or empty,—to seek 
a share with us in the untrammelled prosperity that well- 
directed industry may hope to win when exercised upon the 
vast and fertile region, within whose bounds it was our fortune 
to be reared. Still we do not hesitate to recommend a close 
attention to the credentials of the hordes that are swarming to 
our coast in a current that ever swells as it pours in upon us. 
And we most earnestly protest against any course which has 
a tendency however slight, to convert the thickly settled, but 
yet comparatively uninfected districts of our Union, into so 
many convenient receptacles, of the refuse of the European 
hulks, galleys, and penitentiaries, by mingling with the great 


mass of emigration this unmanageable scum of what are 
most significantly termed the “ dangerous classes.” 
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We feel that a measure of this kind would be a volation of 
the comity of nations, the more to be regretted in the present 
instance for the indirect and insidious form in which it is pro- 
posed to carry it into effect. But to begin with the communi- 
cation, without further preface. ] 

Our readers are aware that, in the colonial history of Ame- 
rica, numerous resolutions of the inhabitants of the several 
provinces may be found, complaining of the practice of sweep- 
ing the jails of the mother country and casting the rubbish on 
the vacant soil of the new continent, thus contaminating a 
scattered agricultural population by the unwelcome intrusion 
of the loathsome vileness and skilful villany of an old and 
densely peopled empire. 3 

In the year 1779, the British government, finding it to be no 
longer possible to trust her convicts amongst a people now 
arrayed successfully in arms against her tyranny, took the 
first step towards her penitentiary system. The act of Par- 
liament of that year, unfortunately for her welfare, remained a 
dead letter on her statute book—but in the preamble it is stated 
—*that whereas many who have hitherto been sentenced to 
transportation, might, if sentenced to solitary confinement 
with labour, be reformed,” and Penitentiaries were directed to 
be built in pursuance of this Act, thus legalizing and preparing 
the way for the separate plan as a national system. The pre- 
sent plan of that Government is to unite the separate system 
for the jails of the country with the subsequent transportation 
or exile of the convicts when discharged to countries remote 
from Great Britain. 


lor many years past, various governments in Europe have 
either connived at the escape or migration of their convicts 
and paupers to the United States, or have unscrupulously and 
insultingly sent them openly. Our government, with shame- 
ful apathy and stolid disregard of the welfare of our citizens, 
has long tolerated this grievous abuse of their hospitality. 
Our almshouses are consequently filled by foreign paupers ; 
our streets with foreign beggars; our cities swarm with 
foreign pickpockets, burglars, incendiaries, forgers, and rob- 
bers; our jails contain many foreign felons, whom an expe- 
rienced eye can at once detect as old convicts, to whom a jail 
is an accustomed home. 


THE NEW BRITISH LAW OF BANISHMENT. “7 


We commend to perusal the following passages from an 
able and interesting article first published in a southern paper, 
and evidently written by a thinker well acquainted with the 
bearings of this important question. 


“ The late Resolution of the British Government concerning 
the Punishment of Criminals. 


“ Emigration is the great law of expanding civilization. It 
has been so ever since she started in remotest times from the 
banks of the Ganges, steadily moving through thousands of 
years, ina northwe estern direction, and no Government ought 
less to oppose it than ours; but every truth requires proper 
care and distinguishing discernment in its application, and the 
Federal Government of our Union has been far too careless, 
it seems, in the many cases of pauper importations, and occa- 
sional shameless and wholesale admissions of criminals from 
abroad. We trust the measure lately adopted by the British 
Government regarding convicts will attract more serious at- 
tention from our cabinet. 

« Our readers are aware that Sir George Grey, the British 
Secretary for the Home Department, and Earl Grey, the Co- 
lonial Minister, have abolished transportation to New South 
Wales or any other penal colony, and substituted the follow- 
ing plan. The British convict is to be confined in a solitary 
prison for one year: then in a prison on the social plan, where 
he is to have the opportunity of earning wages, which shall 
be credited to his account, and, if he behave well, the Crown 


will make use of the pardoning prerogative after the lapse of 


two-thirds of the awarded imprisonment, on condition that the 
criminal expatriate himself, his wages to pay for the passage. 
He may, if he chooses, expatriate himself to a British colony. 
But will he do so? ‘This is an important question for us. 
“England turns out the annual number of about four thou- 
sand criminals. According to the new plan, four thousand 
individuals, well schooled and thoroughly trained in the arts 
of crime, are to be let loose—not upon the colonies, for they 
are too far, except Canada, which is a poor field fora thorough- 
paced criminal, who stands in need of a well-peopled and _in- 
dustrious country—but upon neighbouring countries. Nowa 
criminal will prefer, as a matter of course, a country where 
his own language is spoken, where large cities offer a fine 
opening for his trade, where rapid communication can easily 
transport him from place to place over great distances, where 
he finds acquaintances, and where, above all, the institutions 
of civil liberty allow of a very limited preventive police only ; 
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where no passports, no gens-d’armes, no police registrations 
exist; and that country is, fur the British felon, the United 
States. Are we to suffer such yearly influx of four thousand 
rogues ? 
* ¥ * * ¥ * * * 

“Our present duty is to consider the measure in its practical 
effect, and the means which practice gives us to ward off its 
baneful effects. If England has the right to adopt measures 
of internal policy without reference to their necessary eflects 
upon fellow-nations of the great family of civilized States in 
the bonds of a common international law, we have the bounden 
duty to make use of our sovereignty so as to protect us with- 
out any reference to the inconvenience it may create in that 
country, or rather in order to create there such inconvenience 
that the measure may be abandoned. No one knows better 
than ourselves how transcendently difficult it is to settle what 
is to be done with the annual crop of punished criminals, how. 
to reunite these diseased members to society; but we know, 
too, that one of the measures to get rid of them (exile) must 
not be resorted to. xile and death are the clumsiest punish- 
ments always used in periods of a rude state of penal law in 
preference to corrective means. Bantshment has long been 
stigmatized by modern penology as out of the question among 
civilized nations, and here we have an Administration which 
re-adopts it as a prevailing element in an entire punitory scheme. 
We trust they will retrace their steps and think better of it. 
In the mean time our Government must act and not allow the 
far more exciting events in Mexico to withdraw its attention 
from this invading army of annually four thousand well-drilled 
pick-locks, fighting under the banner of crime and infamy, 
against our persons and property—an army which invades 
like fever by stealth, and defies the stoutest cuirass. 

* CoLUMBIENSIS.” 





[It will be observed by those who have read the paper of 
* Columbiensis,” in the South Carolinian, or in the National 
Intelligencer, from which we have taken it, that the passages 
containing the author’s suggestion as to remedial measures do 
not appear in our quotation. ‘They have been omitted on ac- 
count of the political allusions which accompanied them and 
with which of course we can have nothing to do. 

In a subsequent number we propose to relate the proceed- 
ings in the Senate of the United States, in relation to the sub- 
ject of convict immigration. Meanwhile let us add to the 
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above extract from an American reviewer, the annexed remarks 
of an English commentator. 


“ The change in the system of punishment by transportation 
is one of the most important steps taken for many years. 
Convicts are no longer to be sent out in ship-loads, and landed 
on the shore of a distant country, to be something between 
freemen and slaves—with the chances betore them, accord- 
ing to individual character, of rising to be among the most 
wealthy men of the settlement, or to sink to that ‘lowest 
deep,’ the penal colony at Norfolk Island. The dreadful 
condition of that place has compelled the government to 
change the system; no rulers of a Christian land could, know- 
ing what eflects it was producing, allow it to continue. The 
mass of crime we have hitherto thrown from us to the other 
side of the world—without much care what became of it, so 
it was out of sight—will henceforth remain within our own 
borders, rigidly watched. ‘The necessity this will create for 
an enlarged system of prison discipline is evident. In fact, 
we are taking a step that assimilates our system to that of 
France, with its bagnes and travaux forces. France has had 
no penal colonies; but criminals remain on their native soil ; 
expiating their crimes, surrounded by, though separated from, 
the society they have injured. We are approaching the same 
system of punishment, and, without great care, shall eventually 
have to adopt it entirely. 

“The question of punishment is one of the most difficult pro- 
blems of a complicated stage of society. Men differ even as 
to its objects; all agree that it is necessary for the protection of 
society ; but, beyond that, others add that it should be made 
an expiation for crime committed; others, again, that it is 
meant to reform bad habits and teach better—that the prison 
door ought to be the porch of an academy of moral improve- 
ment. But practically, the security of society has been, 
and is, the first principle of nearly all punishments; and, b 
their efficiency in this respect, they are judged. The present 
change in the transportation system is avowedly only an ex- 
periment; if it does not answer it will be given up; and we 
are by no means sanguine in our belief that it will finally suc- 
ceed. The great difliculty is not in holding men safe prisoners 
between four walls. That, by material means is easily accom- 
plished. But when the term of imprisonment ends, and the 
criminal is let loose again upon society, the peril to the com- 
munity and to himself begins anew. ‘This is severely felt in 
France; at the end of their terms of five, ten or twenty vears 
of confinement at Toulon or Brest, the criminal is free again: 
there, as everywhere else, the brand of degradation is ‘upon 
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him. Even if repentant and honest, which is an exceptional 
case, he can find no occupation, no employer ; and he is driven 
to theft and violence in order to live as before. The most 
atrocious crimes in France are often committed by liberated 
or escaped forcats. They take refuge in Paris, and form the 
most dangerous element in what are called the ‘dangerous 
classes’ of that capital. They furnish at once the great terror 
and chief occupation of the police; and perhaps we have not 
sufficiently estimated the effect of watching this class of known 
criminals, dexterous and ferocious as they are, in giving that 
character of espionage to the French police system, which 
has been turned to such dangerous account by the govern- 
ment, in political affairs. The streets of the French capital 
are far less safe by night than those of London; and every 
one acquainted with French habits knows how late hours and 
certain quarters of the city are avoided. If any person re- 
fiects on what London would probably be, with all the con- 
victs whose sentences are short of confinement for life set free 
as those sentences expire, to roam this vast city, as thorough 
outeasts as any Italian banditti, and quite as desperate, he may 
form a faint idea of how much peace and good order we owe 
to our convenient depots for criminals at the antipodes. Set 
at liberty there, a new country and a wide sphere absorbed 
them : comparatively but a small number returned to England: 
the convict ship with its dark freight once on the ocean, the 
crime and criminal were alike lost and forgotten. 

“ But this security was purchased at a heavy price; we can- 
not, at any risk, continue the system: what is to supply it ¢ 

“ We are trying to blend the plans of imprisonment and ex- 
patriation: close restraint, with labour, and the application of 
a rigid prison discipline is to be a probation through which all 
criminals must pass. The working in the stone quarries of 
Portland is but a continuation of that employment of convicts 
in our Naval Arsenals, which is completely French. And 
after their term is thus worked out, the French difficulty 
occurs in all its foree—what is to become of the criminal ? 
It is useless to let him loose on society, it will not receive him ; 
generally his last state is worse than his first, and it is morally 
certain he will return to the world only to prey on it. The 
remedy at present suggested is a kind of enforced emigration ; 
he will be assisted to reach another country, but England he 
must leave. It is, in fact, the old practice, now long disused, 
of banishment. We do not think it will succeed; it will involve 
us in endless troubles with our own Colonies; perhaps, with 
foreign countries; for, once out of England, the liberated con- 
vict may apparently roam where he pleases. But we cannot 
here notice half the difficulties that suggest themselves. Shall 
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we not be obliged to import another French practice, as yet 
unknown to our law—that of surveillance by the police? It 
keeps a check over criminals for a long term after they are 
liberated; but we have not the machinery for carrying it out, 
nor would it be liked by the people at large, who would sus- 
pect its tendency. The question has not yet taken a shape 
definite enough to warrant an opinion ; ; but we fear we per- 
ceive the germs of failure in it. It is comparatively easy to 
render our Prison Discipline all that can be wished; there is 
something beyond it, far harder to deal with.”—London 


Paper. 


We have no idea that this system of conditional pardon and 
expatriation will be persevered in for any length of time as an 
available substitute for the no less objectionable and_ inefh- 
cient expedient of transportation. There are too many diffi- 
culties in the way of any protracted attempt to carry it into 
active operation. Nevertheless, the chances are, unhappily 
for us, that the failure of this bold experiment will not become 
sufficiently apparent to its original projectors, until at least 
our larger cities have been thoroughly infested, or until we 
have been driven into a resort to some unpalatable alternative, 
perhaps the very machinery of an inquisitorial police, in the 
shape of passports and espionage, which seems to be regarded 
by the English writer with an aversion equal to our own. 
Passports and all other restrictions upon free intercourse, are 
rapidly passing away before the advance of liberal principles 
and true views of international policy, even on the ground 
where their retarding influence has pressed most heavily and 
hopelessly ; and we would regret indeed, to see the necessity 
arise amongst us at this late day, that might afford a plea for 
the introduction, as a safeguard to our civil rights, of these vile 
inventions of the centralizing and distrustful selfishness of the 
worn-out governinents of a despotic age. The British ministry 


strongly deprecate the notion that this forced migration of 


their convicts “ was to be considered as a part of the punish- 
ment; it would, in fact, secure to the reformed culprit a field 


of exertion in which he would begin with a new character. 
Excepting in the fact of an exclusion from the United King- 
dom, the prisoner would be absolutely free.” Thus, do they 
with a singularly self-complacent sweep of their sword of 
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justice cut the Gordian knot of the great question of penal 
jurisprudence, in a manner that must be particularly agreeable 
to themselves as well as to the recipients of their self-denying 
bounty. Their easy mode of manufacturing “ a new character” 
cannot fail to meet with the cordial approbation of every 
fugitive from justice, who has all to gain and not a thing to 
lose by such a change of sphere; since it accords so well with 
the time-honoured practice of these gentry of their own accord. 
There are few veteran offenders who would not be willing to 
spend the full length of term proposed, at moderate labour in 
comfortable quarters, with the subsequent opportunity of ex- 
tending their professional acquaintance, perfecting their various 
plans, and finally securing a passage paid to a fresh field of ac- 
tion without delay at the close of their confinement. Seriously, 
we would be far from advocating the refusal to extend a 
helping hand to a really reclaimed and repentant child of 
error, whether alien or domestic. But apart from the notorious 
improbability of such a moral change in the thrice-hardened 
outcasts of the British prisons as they are, what can we expect 
from a reformatory discipline of eighteen months’ duration, 
however well conducted, when the efiect supposed to be pro- 
duced is effectually undone by the contamination in the galley- 
labour gangs upon the public works, which invariably suc- 
ceeds the probationary schooling of the cellular prison, before 
the subject of this varied process is finally ejected from the 
soil that gave him birth, and perfected him in crime ?] 


Art. HIL—Mr. G. Sumner’s Letter on Prison Discipline in 
France. 


In the early part of the present year, the Philadelphia So- 
ciety for Alleviating the Miseries of Public Prisons, repub- 
lished a very interesting and highly valuable letter written by 
Mr. George Sumner, in Paris, to the Hon. Josiah Quincy, 
Mayor of Boston, Massachusetts. 


A preface was attached to it by the committee on publica- 
tion of the Society, which contained not only the laudatory 
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comments due to the highly esteemed character and labours 
of the writer, but also a few brief suggestions, which we have 
reason to believe were, at least in part, misunderstood by our 
zealous fellow-labourer. We submit to our readers the fol- 
lowing letter from him, together with some comments, which 
we offer by way of explanation. 


To the Acting Committee of the Philadelphia Socvety for the Alle- 
eration of the Miserves of the Public Prisons, 


GENTLEMEN, 


I have just received a copy of the reprint of my letter to the 
Mayor of Boston, on the effects of the Separate System of 
Imprisonment i in France, which you have done me the honour 
to publish in Philadelphia. At the close of the “ Prefatory 
Statement,” written I presume by some member of your com- 
mittee, | find the following remarks, to which I beg to call 
your attention. “ Mr. Sumner’s letter is republished without 
abridgment or alteration, in order that no injustice may be 
done to his sentiments. ‘There are some phrases and allusions 
which can apply to none of our penal institutions, and some 
views incidentally expressed, with which we may not fully 
coincide, and some errors of fact (we think), not material 
however to the main subject in hand. If any expression in 
the letter can be construed to favour the idea, that convicts 
are to be exempted from the painful privatious, which render 
their imprisonment a grievous burden to themselves, and a 
terror to others, we do not adopt it. We have no smite 
with the morbid sentiments of a philanthropy, that provides 
better fare, and higher privileges for the condemned trans- 
gressor, than the honest and industrious citizen at large can 
enjoy.’ 

{ cannot but regret that the same desire to do “no in- 
justice” to my sentiments, which secured the republication of 
my letter without “ alteration,” had not induced the writer of 
these remarks to refrain from charging me, by implication, 
with opinions and sentiments which are not mine, and which, 
if I know the value of the language I have used, nothing in 
the letter recently published by you, nor in anything else ‘that 
I have ever written, can justify. 

Of all the sentiments connected with the great questions of 
Social Organization, there are none more foreign to my nature 
than those of morbid philanthropy, and none, as it seems to 
me, more fatal to that progress, in aid of which they are so 


often invoked. 
In my letter to the mayor of Boston, I have not undertaken 
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84 MR. G. SUMNER’S LETTER ON 


“to discuss the question of the treatment of condemned trans- 
gressors.” That letter had a special object in view, viz., to 
urge the necessity and feasibility of the general adoption of 
the separate system, for the prisons in which those suspected 
of crime are detained while waiting trial,—the “ houses of de- 
tention” of the Livingston code. In describing the French 
maisons d’arrét, | did not dwell upon the privations of that 
small portion of their occupants condemned for misdemean- 
ors; I sought rather to show the treatment of those who had 
not yet been tried. The-picture which I have drawn of their 
position, does not probably convey the idea of “ painful priva- 
tion” and of “terror.” The French administration appears to 
have remembered that in the eye of the law they are inno- 
cent,—and that, until crime is proved, punishment ought not to 
begin. Social necessity requires of the suspected citizen, the 
temporary sacrifice of his liberty,—but justice demands that 
this sacrifice should be made as light as is consistent with se- 
curity and morality, while, at the same time, it requires that he 
should be protected from all degrading influences, and that he 
should not be exposed to the opportunity of either taking, or 
giving lessons in crime. The experience of enlightened go- 
vernments has shown that in no way can this be accomplished, 

but by the adoption, for houses of ‘detention, of the Separate 
System. The suspected prisoner once convicted, his position 
changes, and the severer rights and duties of society begin. 

I could have wished that the “ phrases and allusions in my 
letter, which can apply to none of our penal institutions,” and 
that its “ errors of fact,” to which the writer of the prefatory 
remarks ailudes, had been specifically pointed out, inasmuch 
as without this, to some minds, an air of distrust may rest upon 
the whole, and thus any good effect which it might otherwise 
produce be destroyed. If the supposed errors of fact be in the 
extracts which I have given from the French correspondence, 
I am at a loss to understand upon what authority they can be 
so regarded, inasmuch as this correspondence is entirely in- 
edited, and has never, | am assured at the Ministry of Interior, 
been communicated to any stranger but myself. I cannot 
flatter myself that my letter is exempt from error, but I may 
be pardoned, when thrown upon the defensive, for saying that 
it was not hastily written, nor until after a careful observation 
of the penal institutions of my own country, the indispensable 
basis, as it seems to me, for a just appreciation of those of 
other countries. Such as my letter is, it was a conscientious 
tribute to the superiority of that system of imprisonment, the 
general adoption of which is due in so great a degree to the 
intelligent labours of citizens of Philadelphia. 

I venture to hope, gentlemen, that you will consider it only 
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an act of justice to me, to give this letter the same publicity 
that you have given the ‘ prefatory statemenv’ to which I have 


thought it my duty to allude. 
“ With sentiments of esteem, I have the honour to be, gen- 


tlemen, your obedient servant, 
“ GrorcEe Sumner. 


P.S. You will be gratified to learn that the bill extending 
the separate system generally to all the French prisons, in- 
cluding the galleys, was presented a short time since to the 
Chamber of Peers. An official copy of this projet de la I 
have already sent to your society. The discussion will take 
place probably during the coming fortnight, after which I 
shall do myself the honour to communicate to you the printed 
report of the debates. 


“ Paris, May 10th, 1847.” 


We are gratified to find in this letter, what we were in- 
clined to infer from some knowledge of the character and cul- 
tivated intellect of our worthy correspondent, that “ the senti- 
ments of a morbid philanthropy” are expressly disclaimed by 
him. In the concluding introductory remarks to which he 
adverts, we did not mean to assert that such sentiments were 
actually implied by any of his language. It was thought ad- 
visable, however, to put our readers on their guard against an 
erroneous view of the objects of penal discipline, which has 
lately been making some inroads upon what we conceive to 
be the proper doctrine. We allude to the perverted view 
which regards all criminals as the victims of circumstances or 
of moral insanity—abused and afflicted creatures, whose 
“ misfortunes” deserve our active commiseration, and should 
not be aggravated by the cruelty of further privations, but 
rather soothed by gentle attentions and luxurious accommo- 
dations, denied to the great mass of honest society, whose in- 
nocence alone excludes them from such sympathy. That Mr. 
Sumner coincides with us in opinion, we rejoice to know, but 


we feared that his description of the comforts and luxuries of 


the Maisons d’ Arrét et de Justice (which correspond nearly to 
our county prisons as to the classes of prisoners received into 
them, viz.: the untried and those found guilty of minor of- 
fences), might be misunderstood ; we knew that it had been 
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so misunderstood, and therefore warned our readers without 
charging Mr. Sumner with these views as to the latter class 
of culprits. Certainly when the term of imprisonment is short, 
it should be rendered impressive and repulsive by the absence 
of some of those comforts and alleviations which, when the 
term is long, are expedient, if not indispensable. That Mr. 
Sumner has not been as explicit respecting that small portion 
of their occupants “ condemned for misdemeanours,” as was 
perhaps desirable in the present somewhat unsettled state of 
the public mind, we think his remark in his second letter may 
be received as some evidence in support of the propriety of 
our former remarks accompanying his first letter. 

We also said, “that there were some errors of fact (we 
think), zot material to the main subject in hand,” in that letter ; 
for instance, in page 13 it is stated by the writer, “ that it was 
by the order and under the eye of an infallible Pontiff, Clement 
XI., that the first prison on the separate system, the St. 
Michel’s house of correction for young offenders, was built at 
Rome by the architect Fontana.” Now without indulging in 
hypercritical remarks on the question (mooted even among 
Roman Catholic believers) of the infallibility of the Pontiff, 
respecting which we have no concern in this connexion, we 
must be permitted to observe that Mr. Sumner is in error in 
supposing that the young offenders were in separate confine- 
ment, except at night. The system at St. Michel’s was the 
silent, and not the separate system.* 

We regret that Mr. Sumner should for a moment imagine 
that the committee intended to attribute to him any material 
errors of fact, or to express even the suspicion of important 
errors of any kind in the extracts he has given from the French 
Correspondence. Least of all was it our purpose to cast dis- 
credit on his clear and forcible presentation of them. That 
the extracts have been correctly and faithfully rendered by 
him we take for granted as a matter of course. The reputa- 
tion of the translator for diligence and accuracy places him 
above the necessity of commendation from any person here. 

The feeling under which we acted in hinting the probability 





* This a member of the committee endeavoured to explain in a pamphlet on 
_ the separate system, published eighteen years ago. 
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of unimportant errors of fact—and for the promptings of which 
we trust the occasion will excuse us—was an apprehension 
that in giving the history of such extraordinary success 
under the still infant and comparatively limited administra- 
tion of the separate system in the French houses of deten- 
tion, correspondently extravagant expectations would be 
raised, which a longer, more extensive, and perchance 
more sober experience, would not be likely to fulfil. It was 
our fear, under the recollection of much perplexity from 
similar causes in this country, that the enthusiastic zeal which 
sees nothing but astonishing results at the outset of a reform 
so full of brilliant promise, would run the risk of impeding its 
own progress by creating unreascnable obligations, if not 
securing future disappointment. Under this impression, we 
were induced to “ think” that some of the glowing pictures of 
improved health, unparalleled exemption from mortality and 
insanity, and admirable intellectual and religious advancement, 
might be regarded by the critical observer as somewhat over- 
drawn, and calculated to repel rather than invite his confi- 
dence. The committee, therefore, in procuring the immediate 
and extensive circulation of Mr. Sumner’s communication at 
the expense of the society in behalf of which they acted, did 
not feel at liberty to make that society responsible for the 
matter-of-fact accuracy of all the conclusions it contained, 
although they were equally unwilling to doubt the sincerity 
which dictated these throughout. 





NOTICES. 


Wyman on the Ventilation of Prisons. 


In a work published at Boston, in 1846, entitled, ‘“ A Practical 
Treatige on Ventilation, by Morrill Wyman,” the thirteenth chapter 
is devoted to the ventilation of prisons and hospitals. We insert his 
remarks on the Auburn and Pennsylvanian plans, for the purpose of 
rendering our criticism on them more intelligible. The italics are 
our own, as well as the notes at the bottom of each page, signed 


G. W.S. 


' 
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“In this country, the prisons are constructed and managed in a great variety 
of ways. The two principal modes are those after the Auburn system and the 
Pennsylvania system. The distinctive characteristics of the former are, that 
there is supposed to be no communication between prisoners, except with regard 
to their work in the shops. During the night, each prisoner occupies a separate 
cell. In the latter, there is supposed to be not only no communication between 
the prisoners, but they are never allowed to see each other. Each prisoner 
occupies a separate cell, both day and night, and at certain times only is allowed 
to amuse himself in a small exercising-yard connected with his cell. His cell 
is thus made ‘his work-shop, his bed-room, his dining-hall, his water-closet, 
his chapel,’ &c.* A third mode of confinement is found throughout the coun- 
try, but is most frequently met with in the jails, in which each cell contains 
many prisoners, and usually without employment. 

* * * * * 

“ Of the prisons upon the Auburn plan, we may take that at Charlestown as 
the type. This structure is double, constituting in fact, a building within a 
building. The oater building is about two hundred feet long by forty feet wide. 
Within this building is a centre wall, two feet in thickness, on each side of 
which the cells, three hundred in number, are arranged. This wall, with the 
cells, forms a block, leaving a corridor between it and the walls of the outer 
building, ten or twelve feet in width. The walls between the cells are one foot 
in thickness; those between the cells and the open area or corridor, in which 
are the doors, two feet. The cells are seven and a half feet long, seven feet 
high, and three and a half wide. The only opening from the cell, except the 
ventilator, is the door, inthe upper end of which is the iron grate, about eighteen 
by twenty inches. The bars of this grate are round iron, three fourths of an 
inch in diameter, placed about two inches asunder, leaving orifices smaller than 
a man’s hand. Through this grate all the light, heat and air are admitted to 
the cells. The ventilator, which is about three inches by four, extends from 
near the ceiling at the back of the cell to the attic, where several unite in a 
common chimney,through which the foul air is supposed to escape into the 
open atmosphere. In some prisons upon this plan, it is said the flues terminate 
in the attic, from which the vitiated air escapes by one or more openings. ‘The 
area or corridor around the cells is open from the ground to the ceiling, in front 
of four stories of cells. The different stories are gained by flights of steps at 
either end, from which any cell may be reached by a gallery three feet in 
width, and extending from end tu end of the block. 

“There are no windows in the wall of the outer building opposite the lower 
range of cells ; but above, on this plan, it is intended that there shall be a win- 
dow opposite each cell. 

“This prison is warmed by fuur anthracite coal stoves, one of which is placed 
in each corner of the corridor. These are sufficient, it is ‘said, to keep the 
corridor at an average temperature of 60° for the greater part of the winter. 

“The ventilation is supposed to be determined through all the cells, and up 
the ventilators. No distinct provision is made for the adinission of fresh air, or 
for warming it as it enters, or for any moving power to direct the air through 








: 7 > an ome " co : . . 
This is not correct. Many of the prisoners have two cells, one of which is 
wy as es 5 7 => ~ > , ro ’ > 5 i 
exclusively used as the workshop, when the nature of the work or occupation 
requires.—G, W.S. 
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the flues. The action of such a system, when it acts at all, will probably be, 
that the air near the ceiling, and consequently in the upper story of cells, will 
be very warm, and the lower story uncomfortably cold. Another and not less 
unfortunate point in the working of this system must be this: when the doors 
and windows are closed, as they are in cold weather, and the air in the corridor 
is heated, it will rise to the top and escape through the ventilating flues into 
the attic or common chimneys; but, instead of escaping into the atmosphere, 
a part may be drawn down through the other flues, which communicate with 
the lower range of cells, and again find its way through these cells into the cor- 
ridor, to supply the partial vacuum which has been there produced. 

“In the summer season, it is understood, that practically, this system of ven- 
tilation, if such it can be called, is, as we might readily imagine, utterly insuffi- 
cient. During the summer months, especially in July and August, after one or 
two hot nights, the number of patients in the hospital is much increased. Their 
symptoms are a dull headache, dizziness, sometimes so great as to make them 
reel in attempting to walk, a sense of heaviness in the head, suffused eyes, coat- 
ed tongue, loss of appetite, and a quick pulse ; to these are also added prostration 
of strength and diarrhea. These symptoms are soon removed by sleeping in 
the hospital, rest, and simple medical treatment.* 

“The difference between the theory and practice of this plan of ventilation 
may be seen from the following extracts. ‘The cells of the reformed prisons 
have permanent ventilators extending from the rear of the cell to the roof or 
upper loft. ‘They have also doors, consisting wholly or in part of an open grate, 
that the pure air may have free access from the area, while the impure air es- 
capes through the ventilator in the rear of the cell. And this area, from which 
the air is admitted into the cell, is ventilated, in some instances, with as many 
small windows as there are cell-doors; and in others, with a sufficient number 
of large windows and skylights; so that, on the whole, there are few sleeping 
apartments to be found more thoroughly ventilated than the solitary cells in the 
reformed prisons.t 

“¢ This mode [by flues opening at the tops of rooms] of ventilating the Auburn 
prisons has been too long attempted not to furnish experience in abundance of 
its inadequateness. It is certainly better than nothing, bat that is all the praise 
which can be justly accorded to it.’t 

“Tt is said, these ventilators are so uncertain in their action, that in some ot 
the Auburn prisons they have been closed. If this be so, it is certainly much to 
be regretted that those who, from their position or office, are supposed to be 
most interested in the improvement of prisons, instead of adopting this course, 





* These effects of deficient ventilation were first pointed out to me, while at- 
tending the hospital practice of the Massachusetts State prison, by the surgeon, 
Dr. William J. Walker. The present surgeon, in his last Report, has also 
called the attention of the proper authorities to the deficiency of the prison in 
this respect. 

+ Eighth Report of the Board of Managers of the Prison Discipline Society, 
Boston, p. 97 —Compare this statement with the Report of the Surgeon of the 
Massachusetts State Prison, for 1846. 

t Dr. Bell’s Letter to the Mayor of Boston, on a Plan for a new City Prison, 
p. 9. 
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had not learned and added those simple means which science and experience 
have proved adequate to produce a very good degree of ventilation in prison- 
cells. 

“In the new penitentiary at Philadelphia, the same system of flues is provided 
for ventilation, but with some difference of arrangement. ‘There are several 
holes about three inches in diameter near the floor of the cell, passing through 
the wall into the exercising-yard, and several small, angular flues passing off 
through the wall between the cell and the passage, about ten feet above the 
floor. The mode of heating in use is Perkins’s high-pressure system, a pipe 
passing through each cell; some modifications have been recently made, but 
there is no separate moving power for ventilation.* We are not surprised to 
learn from the reports of the Prison Discipline Society, that ‘the air is confined 
in the cell.’ ’— Vide chap. xili. p. 264 to 269. 


In the preceding extract, there are some important errors. We 
presume of course that Mr. Wyman has never seen this penitentiary, 
but has received his information from the reports of the Boston Prison 
Discipline Society, whose incorrectness in relation to their own 
prison at Charlestown, he has himself so well proved. In the first 
place, “‘ the same system of flues” is not provided at Philadelphia. 
The flues and other arrangements diiler materially. Not only are 
they more numerous and much larger, both for the introduction of 
fresh, and the discharge of foul air, but they are continued from the 
top of each cell ; not into the corridor, as might be perhaps inferred 
from the description by Mr. W., but by a separate flue or lofty 
chimney, into the open air. ‘The evils of regurgitation of foul air, 
so we desc.ixd by him as existing at Charlestown, cannot there- 
fore occur. If these were a// of the means provided, the mode of 
ventilation for each cell containing but a single prisoner, would be 
at least equal in degree, and precisely similar in kind, to the appa- 
ratus which Mr, W. had himsclf, in the chapter zmmediately pre- 
ceding that under our notice, approved as adequate for a school- 
room, containing of course a large number of children, who require, 
it is well known, more pure air for their health than adults! But 
these are not all the means provided with us. The window in each 
cell is paced in the form of a skylight at the top of zt, and can be 
opened at the pleasure of the prisoner ; the two lattice doors of the 
cells, when kept open. as they frequently are, admit vast quantities 
of fresh air ; sometimes, inde. d, producing currents too forcible for 
he ith. 

For summer ventilation, therefore, here is all the apparatus which 


the best private houses in the country contain; viz.: a separate 


wee ay 


* Report of the Pennsylvania Penitentiary for 1845, p. 36. 
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chimney or flue to each room, two doors opposite to each other ; 
one of which also admits light; several apertures near the floor, or 
in some cases one very large aperture, leading directly the fresh air 
from the garden into the room; to which we must add a skylight 


with moveable valves, which few, in fact scarcely any, private rooms 
are provided with. 


In winter the system of hot water pipes in each cell do constitute 
“aq separate moving power for ventilation,” which Mr. W. very 
strangely denies, citing the Report of the Inspectors of the [astern 
Penitentiary, as if this assertion were contained therein. We have 


this report now before us, and shall give the extract, that the reader 
may determine this point himself, 


“In consequence of a simple, but important alteration, directed by the War- 
den, the old furnaces, which formerly gave great trouble by their occasional in- 
efficiency, were managed last winter with gratifying success. ‘The temperature 
was so much improved in the greater number of the cells, as to allow their occu- 
pants to enjoy a summer ventilation by leaving the skylight always more or 
less open to the air. Another valuable improvement introduced by Mr. Thomp. 
son, is the substitution, in several of the cells, of solid and water-proof composi- 
tion floors, at a greater distance from the ground, in place of the old and low 
plank floors, so many of which have been and still remain, constantly damp 
and offensive from decay. ‘The new floors are durable, easily constructed, and 
not offensive, and, from their impenetrability, can absorb no moisture or effluvia. 
Their greatest advantage, however, consists in the elevation of their surface 
above the hot water pipes, so that the latter can be shut entirely out of reach in 
a sort of trough, by which they pass from one side to the other in the lowest 
part of the cell. This trough communicates by means of the old flue with the 
outer air, and is covered in with perforated iron plates, through which a current 
of warm, fresh air is constantly flowing into the cell above. In this manner 
has been secured to the prisoner a hot-air chamber and ventilating system of the 
best kind. On every account, therefore, the new floors are preferable to the old, 
and if covered with coarse carpeting, or, with what is better, a layer of thin 
boards thoroughly saturated with linseed oil, in the manner recommended by 
Dr. Varrentrapp, of Frankfort-on-the-Maine, would admirably attain the end 
desired. The opportunity was taken also by the Warden, during the progress 
of these necessary repairs, still further to secure the purity of the air in the im- 
proved cells, by the introduction of an outer cylinder enclosing the water closet, 
and provided with an air-tight lid, and a small air-tube by which all unwhole- 
some exhalations should be carried off through the flue in the upper part of the 


arch above.”"—16th Annual Report of £. S. P., p. 36. 


Mr. Wyman proceeds to remark in conclusion on this prison, that 
he is *‘ not surprised to learn from the reports of the Prison Disci- 
pline Society (of Boston,) that the air is confined in the cells.” A 


visiter to the Eastern Penitentiary cells, may of course sometimes 
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perceive in them a closeness of air, or unpleasant odours, or damp- 
ness, as he may perceive them, at certain times, even in many of 


the best designed and constructed private houses. When, for ine 


stance, the inmates neglect to open the doors, or windows, or flues ; 
or, when these are opened, if the occupants be filthy in their per- 
sons or apparel—when the rooms have been recently washed and 
are therefore damp,* or when occupied by shoemakers, weavers, 
painters, and other workmen pursuing occupations necessarily pro- 
ducing offensive odours—when the inmates happen to be labouring 
under certain diseases or infirmities; and especially if they be 
negroes. The coloured prisoners absolutely require for the preser- 
vation of their health more fresh air than the Caucasian race, yet 
they almost invariably, unless closely watched, will obstruct the 
flues designed for ventilation, and thereby breathe a foul atmo- 
sphere, to the almost certain injury of their health. 

In the first volume of this journal, in the third number, pages 
282, &c., and in the fourth number of the same volume, pages 339, 
&c., we have made some remarks on the defects in the system of 
warming and ventilating prisons on the Auburn, as well as the 
Pennsylvanian plan, to which we would refer the reader, 

We agree, however, with Mr. Wyman, in the opinion expressed 
by him in several different parts of his work, now before us, that 
some auxiliary power should be applied in the ventilation of build- 
ings, especially of prisons. Even when these are in this respect 
equal to private houses it is not sufficient; for confinement is de- 
pressing in its influences on health; the prisoner has but little 
change of scene, or of air, or of employment; his health, even when 
first admitted, is in general impaired, in consequence of his previous 
habits; the coercion and restraint to which he is subjected, and the 
absence of many cheering circumstances, which surround persons 
not in confinement, are certainly not favourable to his health. 

As change of air, which is believed to be beneficial to health, is 
impracticable, every effort should be made that the air of his cell 
should be as pure as circumstances will permit, and that it should be 
replenished in such manner, and at such temperatures, as may pre- 
vent the chilling and deleterious effects of draughts. This can be 
accomplished only by a forced ventilation, one on which we can 
rely not only for nine-tenths of the days in the year, but at all 
seasons and times without intermission. Such a method has been 








* The reader is requested to refer to the extract from the Report of the In. 
spectors for 1845, cited in this article.—G, W, S. 
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adopted at the county jail in Reading, the capital of Berks County 
in this State, (see description and engravings in the third number, 
Volume Second, of this Journal,) a method resembling that at Pen- 
tonville, with some improvements, which are of paramount import- 
ance in a prison, viz., the arrangement of the flues in such manner 
as may prevent the passage of articulate soand and communications 
among prisoners, 


“We wish it to be distinctly understood that we make no objection to the 
system of flues. No ventilation can be carried on without a proper channel 
for the introduction of fresh air, and another for the removal of that which has 
been vitiated. The point we wish to urge is this, that it does not necessarily 
follow, because a cell is furnished with flues, that there is always a strong cur- 
rent through them, or even that they act at all. We feel confident that there 
are seasons in which they have no effect whatever,—in which they are utterly 
useless for the purpose intended. Neither would we wish to deny, that, at the 
time when visiters usually enter the cells of a prison on the Auburn plan, when 
the prisoners are at work, the night-Luckets removed, everything clean, and the 
windows opened, there may be nothing offensive to the smell. But we believe 
the flues have very little todo with this state of things, or in preventing an oppo- 
site state of the air in the night, when the prisoners and their buckets are in the 
cells, and the windows closed. Still, we would not have the flues filled up, and 
we should be sorry to see a prison built without them,—not for the good they 
have done or are now doing, but for what they may be made to do by adding to 
them an efficient moving power. While a prison is building, they can be con. 
structed with very little, if any, additional expense, the saving of materials 
counterbalancing any little extra care in forming them. After a building is 
once finished, especially a prison, it is very dificult to introduce them in any 
place without great expense and trouble. 

“It is a common impression, that a room should be large to be well ventilated. 
It has been remarked with regard to the prison-cells, that, if they were larger, 
much less inconvenience would be experienced. If the remark is intended to 
imply that a larger room will hold more air, and will consequently require a 
longer time to become equally vitiated with a smaller room, it is no doubt true. 
But if it is meant that the larger room can be more easily ventilated, a little 
consideration will show that this is an error. All that is required for the most 
perfect systein of ventilation is, that the air shall be pure, properly tempered in 
heat, moisture, velocity, and not a second time presented to the organs of respi- 
ration. ‘These conditions of the atmosphere could be produced in a room con- 
taining one hundred cubic feet as well as in an Auburn cell, which contains 
twice as many cubie feet. It is true that it cannot be accomplished by sponta- 
neous ventilation, nor without an active moving power ; but with such a power 
it can be done constantly and effectually. 

“ Either of the two modes we have pointed out could be adopted for producing 
a constant and equable movement in the air of the cells. If the corridor were 
made tight, with double windows, or in any other way, so that no air could es- 
cape from it except through the ventilators of the cells, and this corridor were 


flooded with fresh air properly tempered, which we have shown can be done by 
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a properly constructed fan, the point will be attained. It will also be equally 
attained by connecting all the chimneys in one large trunk, through which the 
foul air may be conducted to the base of a chimney-shaft, either upon the build- 
ing or upon the ground,in which there is a sufficiently powerful dranght. 
Which of these two plans would be most advisable must depend upon circum- 
stances.”—ZI bid., p. 270 to 272. 


Then follows an account of the warming and ventilation of the 
Pentonville prison, with which our readers have been already made 
acquainted. 


“In the foregoing account of the English model prison,” continues our author, 
“we have followed strictly the Report made to Parliament after it had been in 
operation two years. We cannot, therefore, doubt that the arrangements will 
continue to answer the purpose intended: neither have we any doubt that the 
same plan would be found equally successful in New England, with some 
slight modifications. Those which will probably be found most desirable are in 
the heating apparatus. The changes in temperature are greater and more 
sudden in New England than in England or the Canadas, and we should find it 
next to impossible, with an apparatus like that described, to keep the tempera- 
ture of the cells within the limits shown in the preceding tables.* The kind 
of apparatus to be added is that which can be brought into action quickly, and 
as quickly withdrawn, leaving the regular and steady supply of heat from the 
hot-water pipes for all ordinary occasions. These requisites are most easily 
met by the use of steam. If a separate boiler, with a steam-pipe extending 
through the same spaces in which the hot-water pipe is placed, were provided, 
and situated near the first boiler, the two could be conveniently attended by the 
same person, and brought into action as soon as required. It may be a question 
with some, whether steam would not in all cases be the best vehicle for heat, in- 
stead of hot water; we regard it, however, as a sufficient and a decisive reason 
for the use of hot water, that the temperature should be beyond the influence of 
any irregularity in the attendance on the fire. By the arrangement proposed, 
whatever little irregularity might occur in the management of the steam-boiler, 
it could not affect the cells beyond a certain point; the hot-water system would, 
under such circumstances, prove a regulator. 

“ As the windows are fixtures, there can be no objection to the use of double 
windows, or, if they are not fixtures, of making them double in winter. It is 
also a question, whether some substitute for a double wall, in the construction of 
the cells, may not be introduced without weakening the structure, and at the 
same time afford additional security against communication between the 
prisoners, 

“We are satisfied, from what we have seen and heard of our prisons, that 
the officers are not sufficiently aware of the effect of deficient ventilation upon 
health, or of the imperfection of the mechanical means by which ventilation is 
usually attempted. It is highly important that they should learn the principles 
of the art; and it is only through the influence of a knowledge of these principles 


* We have reason to believe that those limits are too contracted ; the tempera- 
ture not being high enough to protect the occupants from the effects of cold.—Ep. 
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that we can hope that those who have the charge of prisons will be induced to 
bestow upon any system the attention necessary to produce a uniform and satis- 
factory result.”—J bid., p. 292 to 294. 


In a former number of the Journal we gave a full report of the 
arrangements at Pentonville, to which we refer the reader, request- 
ing him to consult the plans above mentioned of the Reading Prison, 
which will illustrate it. In the work of Mr. Wyman, he describes 
the ventilation and warming of the former prison in a very intelli- 
gible and satisfactory manner, and we take much pleasure in recom- 
mending it for perusal to our readers, The work relates to ventila- 
tion in general, although we have confined our remarks to the 
chapter on prisons. The style is clear and exceedingly graphic : 
the engravings or woodcuts numerous, well designed, and amply 
sufficient for illustration. 

The subject is in general well treated, and although many prior 
champions have been in the field, the author has contrived to obtain 
some new information, and has given a number of details from 
works not accessible to the majority of readers. We trust that the 
encouragement to which he is entitled may induce him to continue 
his labours in another volume devoted to the heating apparatus of 
buildings, which we are happy to hear he is ready to commence, if 
the public desire, 

We hope that in the next edition Mr. Wyman will reconsider his 
remarks on the ventilation of school-houses and churches; which 
are certainly not orthodox, nor even consistent with other doctrines 
well expressed in other parts of his work. For instance, he states 
that churches in winter reqguzre no ventilation whatever, unless when 
crowded! We trust that the congregations are not meetings where 
two or three have assembled together. A congregation of the 
average size certainly requires more fresh air than we have ever 
found in any church in the United States. 





EE. S. Penitentiary, Physician’s Report for 1847. 


ACCORDING to promise, we resume the consideration of this able 
and interesting document. Dr. Given’s account of the health of the 
inmates generally, was, our readers will recollect, as favourable as 
could be desired of any similar establishment. It was just such as 
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we had reason to expect under his faithful and intelligent administra- 
tion, and with the means at his command, however insufficient the 
latter may appear when compared with those afforded by the present 
much-improved state of prison architecture in some other places. 
“The diseases,” says Dr. G., ‘ for which I was called on to pre- 
scribe were, for the most part, of an exceedingly mild and tractable 
nature. In only one case did I feel the slightest anxiety on account 
of an acute disease; and the danger in that instance was entirely 


owing to the prisoner’s own imprudence.” 


As usual, the serious and protracted cases were those of chronic 
incurable disease, an average proportion of which terminated fatally 
within the year. The most important details of these fatal cases 
are presented by the report, in the tabular form adopted the prece- 
ding year. We are unable for want of room to quote these tables, 
and must refer our readers to the report itself, for the information 
they convey. ‘Three of the cases thus detailed are described some- 
what more at length as peculiarly unfit subjects for the discipline of 
a penitentiary, on account of insanity and constitutional ill-health 
combined, at the time of their admission. And a fourth case is re- 
ferred to as that of a recommitted prisoner, who had been mentioned 
in a previous report as having been pardoned in such ill-health that 
he was supposed to be incapable of living out his sentence. 

The first three were mentioned in the last year’s report, as having 
been. received in a condition so unpromising, as to lead to the pre- 
diction of their early death. ‘This prediction has been verified in 
their decease, one after the other, of very similar complaints, each 
one aggravating his illness, and increasing the difficulty of treatment, 
by the vagaries of the insanity which was most probably the cause 
of his committal. ‘These cases are particularly mentioned, in order 
to illustrate the fact to which the reporter calls attention—and which 
certainly is of the gravest importance—that the penitentiary has to 
bear the odium of the mortality of an insane asylum, to which the 
deranged and dying are sent for treatment, in addition to that of an 
ordinary prison, intended only for responsible transgressors, It 
will be as well perhaps, to extract the brief histories of these un- 
fortunates, given in the language of the report itself. They will 
speak more emphatically than any comments that we can pretend 


to make upon them 


“ The first of these, No. 1940, (a mulatto female "») notoriously insane for a 
number of years, entered the Institution with uncquivocal symptoms of the dis- 
ease of which she died. During the first few months of her imprisonme nt, the 
attentions of the kind and intelligent Matron, and the hygienic remedies pre- 
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scribed, produced such an improvement in her health as to give hopes of indefi- 
nitely prolonging her life; but contrary to repeated warning, she persisted, when 
unobserved, in washing the floor and furniture of her cell; and from the damp 
thus produced, other symptoms supervened that materially influenced the original 
disease. ‘This was an instructive case. In connexion with others of the same 
nature, it proves the happy influence exerted on pulmonary symptoms by a 
residence in the gallery cells ; it also shows the importance of a recommendation 
made in my monthly Reports, that washing the cells should be prohibited, and 
dry scrubbing substituted. 

“On reception, the emaciated body and scrofulous glands of No. 2026 (the 
second of the three prisoners above alluded to), suggested his immediate removal 
to the Infirmary, where it is probable he might have lived until the expiration of 
his sentence, had it not been for the peculiar nature of bis hallucinations, which 
led him, notwithstanding the humane solicitude of his nurse, to refuse all food 
but bread and water, and to make the naked floor his only bed. During the 
last weeks of lite his mind became comparatively restored, and we had the satis- 
faction of seeing him thankfully enjoy all the comforts with which we could 
surround him, 

“ The last of these pitiable creatures, No. 1964, made an attempt on his own 
lite before he was committed to prison, and during the first months of his resi- 
dence here we were obliged to keep unceasing watch to prevent the accomplish- 
ment of his design. When all other means of self-destruction were withheld, 
he attempted to effect his purpose by refusing to eat; and even after the suicidal 
propensity passed off, he frequently objected to take food of any kind, alleging 
it either to be poisoned, or to be the body of his little son, to whom he was much 
attached. We were therefore often compelled to inject food into his stomach to 
prevent him from dying of inanition. Tubercles existed in his lungs, but not 
in so forward a state as to have caused his death; and, as no other physical 
lesion could be detected, he may truly be said to have died of insanity.”—p. 47. 


With regard to the other persons who died within the year, we 
are referred for information to the table. ‘* Suffice it now to say, 
that of the whole number, nine were more or less diseased on admis- 
sion, seven had led intemperate lives, six were serving a second, and 
two a fourth imprisonment.” 

We have olten had occasion to allude to the too-well-establis’ ed 
fact that the mortality in prisons is in a great degree the result of tu- 
bercular disease. We are aware that phthisis is the scourge of the 
needy and the dissolute out of prison as well as in it; and we are 
thoroughly convinced that a large amount of disorder of that kind 
is annually introduced into every metropolitan penal or pauper 
establishment. Still we are far from being certain that much of 
that which proves fatal in the former, is not due to the influences 
naturally at work in al! such places. ‘ Reference to the table will 
show,” says Dr. G., “that the diseases which proved fatal were 
those which in most instances cause the mortality in all similar 
institutions, and are well known to have been the opprobrium of 
medicine since its earliest dawn ; and even the light and experience 
of the present day have not, in the opinion of experienced men, added 
a single hour to the consumptive patient’s life, save what is owing 
to hygienic precautions. If the diseases,” continues he, “ which for 
the most part prove fatal in prisons are known to be almost irreme- 
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diable in their nature when once fully established in the system, but 
susceptible of prevention by hygienic arrangements, how incumbent 
is it upon the legislator and philanthropist to attend to the dictates of 
experience in the construction of all penal establishments, no matter 
what mode of discipline they adopt, knowing that where the law 
merely declares the offender deserving of a few years’ confinement, 
architectural defects may convert his imprisonment into a sentence 
of death.” 

This is strong language, but we honestly believe that itis not a whit 
more emphatic than the serious nature of the topic warrants. It is 
worse than idle now either to admit or defend the superiority of con- 
struction formerly so much lauded and admired in more than one of 
the boasted * model prisons” of this country. We cordially dislike 





the title of model when applied to structures that must continue for 
many years to come the creatures and instruments of progress, and 
consequently liable to frequent alteration; and we have always 
ing the practice of ser- 


Og 
a 


doubted strongly the expediency of encoura 
vilely copying peculiarities either of arrangement or administration 
that must necessarily change, and in some features rapidly improve, 
under the influence of experience. Nor are we sure that the danger 
of misleading imitators is the only one to be apprehended from this 
rather self-complacent and exclusive custom. It is difficult to per- 
suade those who hold the public purse, and to whom we have to 
look for the means of change, that such change can possibly be 
needed in a building, which, when completed at a great expense, was 
said to be beyond all doubt adapted to its purpose in every part, 
and therefore confidently offered as a pattern for the world. 
Notwithstanding the impediment thus created to subsequent im- 
rovement by the very excellence of the different model prisons in 


“tS 


merica, we have reason to believe, and we rejoice in the belief, 


- 


>> 


that each has steadily advanced in usefulness, Our only regret is 
that this advance has not been always and everywhere commensu- 
rate with our increase of knowledge, and with the more widely-ex- 
tended spirit of reform that now promises to effect so much more than 
hitherto in untried fields on both sides of the Atlantic. 

It may become a question whether, even here, in what we with 
perhaps more vanity than justice at the present day, regard as still 
the stronghold and centre of prison discipline reform, there is not 
reason to fear that we are not moving exactly part passu with the 
public and private authorities elsewhere, who have displayed of 


late such discriminating zeal and energy in practising the lessons 


first taught them on this spot. 
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Thanks to the obvious merits of the principle, not less than to the 
remarkable results in practice, of the Pennsylvanian system, it is 
comparatively long since the penitentiary at Philadelphia ceased 
to be the cynosure to all enlightened advocates of what we con- 
sider the true mode of dealing with the criminal in prison. The 
experiment has been extended, and is still spreading on a scale 
equalled only by its vast importance. We rejoice in the ability 
to look away from home as well as upon our own more ancient 
ground, for the development of yet untold results, The principle of 
separation with us, and wherever it has been fairly and rationally 
tried, can require no change; the details of administration, we doubt 
not, will change for the better year by year, just as we hope the 


management of prisoners upon every plan of discipline will steadily 
improve. 





One of the great sources of superiority, according to our view, in 
the separate system, exists in the very simplicity and unchanging 
character of its ruling principle, which effects the only natural 
classification within the reach of human fallibility. This distinguishes 
it, bevond the possibility of confusion, from the crowd of vague and 
speculative forms of classification which characterize the associate 
plans. It is this, too, by which those who are trying to reduce the 
theory of separation to the best form in practice, are enabled to pur- 
sue their grand object with a steadiness of purpose that sooner or 
later, in the opinion of many wise and good men, will insure the 
largest share of real success. Such success we know to be the high 
aim of the distinguished Inspectors of the Eastern Penitentiary, with 
whom originated the enterprise which in less than a quarter of a 
century has made their institution famous, and led their doctrines 


to prevail among the most enlightened and powerful nations of 


the earth: and we shall look forward with great interest to the re- 
sult of their increasing efforts in behalf of the improvement, which 
a veteran experience at home, and the augmenting value of sugges- 
tions from younger but well-furnished and equally zealous schools 
abroad, afford them. 

To return to the subject of our notice: “In the separate prison, 
where the convict spends so much of his time in the cell, it is more 
especially necessary that this should be furnished with a strong light, 
abundance of dry, pure air, and an equable temperature: for just in 
proportion as they are deficient in these health-giving elements, will 


be the sickness and mortality of the institution: and in the same 


proportion will the princzp/e, wise and safe of itself, be liable to the 


charge of evils that can only arise from its mal-administration.” 
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This language is clear and forcible enough, but although of course 
entitled to attention in the connexion with which it has been written, 
it will apply still more forcibly, we think, to the prisons conducted 
under joint-labour regulations. It appears to us evident that these 
latter prisons have suffered quite as much from mischievous construc- 
tion and bad management, as from mistaken principles of govern- 
ment. We have long held the opinion that if our worst opponents 
had spent half the vigour and activity in studying out the philosophy 
of their own vaunted discipline, and in correcting its abuses, that was 
expended upon the imaginary horrors as well as real defects of ours, 
the whole country would have been the gainer to an -incalculable 
extent; while even our foreign visiters who have so unanimously 
followed Pennsylvania, might have been disposed to hesitate a little 
longer before making up their minds. The unaflected desire of our 
hearts is to see prison discipline improved to the last degree in every 
part of the Un on, no matter what form it may assume. We are 
far from flattering ourselves that any one system has yet reached 
its ultimate development in actual practice. We are very sure that 
what has been called the Silent System, has not yet arrived at that 
desirable stage, despite the oft-repeated gl i ification of some of our 
noisiest competitors: and we do hope, for their sakes as well as 
those of all liberal inquirers, to see in the condition of their exem- 
plars, wherever the champions of association have nailed their ban- 
ner to its staff, something that shall really afford a ‘ model” for 
the world to look upon, and grow wiser in the gaze. 

We return again to the report : 

“The friends of the associate discipline consider the portion of time which 
it allows the prisoners to spend in the open air, or in well-ventilated workshops, 
a never-failing source of health that cannot be afforded to the separate convict. 
That the former enjoy much more bodily and mental vigour under their present 
discipline than if perpetually confined in the small, close, and gloomy cells in 
which they spend their hours of rest and idleness (which is more than half their 
time) there cannot be a doubt ; but when it is remembered that the latter, under 
proper regulations, in addition to outdoor exercise, spends both day and night 
in a large and cheerful apartment, equal, as regards temperature, ventilation, 
and light, to the best workshops of the associate prisons, I think that the most 


prejudiced will admit that the balance of healthy influences preponderates in 
favour of the separate institutions,”—p. 50. 


rT . . . 
hese remarks appear to be at the present time entirely just. How 
long they will continue to apply, must depend upon the resources and 


dispositions of the controlling powers, respectively, of each class of 


prisons, It is not easy to understand why a prisoner is to be packed 
away in a gioomy, cold and damp cell, and half suffocated in vari- 
ous ways, during one-half of the twenty-four hours, because he 


enjoys the benefit of a workshop, which is in every respect the re- 
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verse, throughout the other half. This never-ending see-saw vicis- 
situde of camparative pain and pleasure,—other objections to the 
plan apart,—can only add intensity to the punishment originally pro- 
posed. The strongest, but at the same time most unworthy plea in its 
behalf, is the greater cheapness of such close quarters. According 
to that rule it is cheaper still to bury the prisoners alive at once, as 
the good people of Philadelphia have been supposed to do with the 
backsliding subjects of their tender mercies at Cherry Hill! 
Continuing his remarks upon the necessity of unceasing attention 
to all the measures of ventilation, cleanliness, warmth, &c., upon 
which the excellence of the accommodations in the Eastern Peniten- 
tiary must in a great degree depend, the Doctor goes on to say that 
‘¢no matter how perfect the hygienic arrangement of this institution 
may be made, a larger general mortality will prevail among its in- 
habitants than among persons of the same age in society or in other 
separate (and we may add associate) prisons, more favourably cir- 


cumstanced,”’ 


For this belief he gives the following reasons, which 
we agree with him in considering quite sufficient. 

1st. ‘The want of a State lunatic asylum, on account of which the 
penitentiary is used as one instead, 

2d. The large number, at least forty per cent., annually received, 
of coloured convicts, whose tendency to phthisis and scrofula every- 
where, is well known. 

3d. The position of the prison on the outskirts of the city, wh'ch 
subjects it to the influence of crowds of wretches, depraved and 
broken down by the excesses, privations, and manifold exposures of 
a metropolitan lif . 

Remarkable evidence o” the decided and greatly disproportionate 
effect upon the mortality ists is shown in the fact pointed out by 
the reporter, that the number of deaths among the prisoners from 
Philadelphia City and County “ has been double what wt was among 
those from the remaining counties.” In his words this “ proves 
incontestably that th: mortality of the Eastern Penitentiary cannot 
be attributed to any peculiarity of its discipline, but to diseases con- 
tracted before imprisonment ; for as all are treated alike, the per- 
centage of deaths, in a period of seventeen years, should be pretty 
nearly equal among the city and county prisoners, were not fatal 
influences at work among the former, over which this institution can 
exerci. no control.” 

It should be remembered also that a large proportion of these 


deaths «mong the city convicts occurred among the negroes and 
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mulattoes, who constitute the greater proportion of this body, Nor 
should it be forgotten that a considerable majority of these fatal cases 
took place within a few months or two years at the farthest, after 
committal to the cells, and after a greater or less amount of injuri- 
ous exposure in the cells of untried prisoners at the county prison. 

The small amount of space allowed for the remainder of this 
article will oblige us to omit all special notice of the tabular view of 
admissions and discharges during the year. That of the prisoners 
discharged is full and extremely well arranged ; and could it be relied 
upon as giving a positive account of health, &c., it would be in the 
highest degree valuable. Such statements, however, although well 
meriting an honourable record, cannot from the nature of things be 
more than approximative, if they are not sometimes altogether con- 
jectural, We therefore are the more readily induced to pass them 
by on this occasion in order to proceed at once to the subject of in- 
sanity. 


‘s Several prisoners,” we learn from the report, “‘ were received 
within the year obviously zzsane, and a larger number whose minds 
were so manifestly weak, that the officers agree with me in saying, 
that the most casual observer could hardly fail to detect it.” ‘That 
several prisoners, demented and otherwise deranged, had entered in 
the course of the twelve months, we were prepared to hear; but we 
would have been better satisfied if the number had been more pre- 
cisely stated. We wish to know exactly to what extent, as far as 
the prison-house can tell the tale, ‘*the powers that be” are answerable 
for their neglect to furnish the provision already ordered for this 
unhappy and shamefully maltreated class of the recipients of our 
cherished equal rights. 
Again: 


“My inquiries respecting the existence of insanity in the families of the pri- 
soners received during the year, show that nine have had parents; two, grand- 
parents ; eleven, brothers and sisters ; nine, uncles and aunts; and seven, cousins, 
insane. This, though a large proportion, is, I am fully persuaded, much Jess 
than the actual amount, as in several instances where the prisoner denied havin 
had any insane relatives whatever, I found, on making inquiries elsewhere, that 
they had more than one relation long subject to that disease; and I have no 
doubt had it been possible for me to have extended my inquiries to the families 


of all the prisoners admitted, that many similar instances of deception would 
have been discovered.”—p. 54. 


This inquiry into hereditary predisposition, is highly interesting 
as weli as important in many points of view. It has been pursued 
in France, by M. Lelut, and in England, by Dr. Rees, the physician 
of Pentonville, as well as by Dr. Given; and in each instance the 
investigation has produced some curious results. We would be 
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a 17€0 M. 27 M. Larceny. Imperfect. 2 years 2 mos. | No information.| Monomania. | Unimproved. | 
2 1943 B. Q2 M. Larceny. Good. 1 year. No information, | Mania. | Unimproved. | 
. . ° ° } . 

~ 1521 B. 32 M. Burglary. Imperfect. 4 years, No information. | Partial Mania. | Unimproved, 
= 1882 Ww. 30 M. Horse Stealing.| Good. 1 year 9 mos. No information.| Monomania. | Unimproved. | 
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- 2061 Ww. 22 M. | Larceny. Imperfect. 6 mos. , »| Monomania. Much improved. 
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* Riot and Ass. , A brother and an | : 
P M. Good. nos. Mania. | Apparently well. 
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A ‘hree s in- | Paroxysmal Ma-. ; | 
S 2071 M. 22 M. | Larceny. Imperfect. 1 year 6 mos. ‘ages Guatete axyenal Ma-| Unimproved. | 
pu sane. nla, | | 
wn} 
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* The statements of hereditary predisposition are not given on the authority of the prisoners’ own assertion alone, but with the concurring 
testimony of their relations and friends.—p. 55. 
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glad to hear of similar inquiries in other parts of the United States, 
If properly conducted they could not fail to throw much additional 
light upon the question of insanity among the dangerous classes, 

Next in order come the cases of insanity that are supposed to 
have originated in the penitentiary since the last report. They are 
presented in the table on page 103. 

In regard to the nine cases above presented, it was stated in our 
previous notice, that ‘“‘in every one of these cases it so happens that 
it was either a defective state of mind on admission, or a predisposi- 
tion to derangement from hereditary tendency, previous attacks, or 
local injury.” The justness of these conclusions may be judged of 
by the reader in the subjoined account of individual cases taken ver- 
batim from the report. 


“ I was assured by an associate of No. 1780, on whose veracity I could rely, 
that he was frequently insane before imprisonment, ‘There is no record of his 
mental health, on admission, but though not by any means to the extent of actual 
insanity, I certainly always considered his mind defective. 

“ No, 1943, is a West Indian by birth, and speaks English very imperfectly. 
It was the opinion of the officer who arrested him that he was insane at the 
time, but from my inquiries I deem it more probable, that the conduct which 
gave rise to that suspicion was the result of the shame of detection, and fear of 
the punishment that he expected to follow, and not to real mental alienation. 
We certainly had not the slightest reason to suspect him of being insane, until 
after a residence of twelve months in the Institution, 

“ No, 1521, is now serving a second imprisonment, during the first of which 
he was insane for some time. 

“ There was from the first day of imprisonment a certain eccentricity observed 
in No. 1905, but nothing to induce suspicion of actual derangement, until she 
was informed that the usual discipline would be relaxed on account of her phy- 
sical health, when her delusions almost instantly followed. I have not yet been 
able to learn anything of her past life or family peculiarities that throws any 
light on her case, but on reviewing her history since she entered the Institution, 
I am strongly of the belief that, though latent, her insanity existed previous to 
her incarceration. 

* No, 2040 was in the Infirmary on account of diseased lungs, where the first 
symptoms of his insanity appeared; for both his physical and mental malady, 
added to his hereditary tendency to the latter, I believe he is principally indebted 
to indulgence in vicious habits. 

“Up to the time of imprisonment, No. 1882, was principally employed in 
breaking young horses, by which he got many severe falls, one of them frac- 
turing his skull severely, leaving a considerable depression. 

“TI have been informed by the mother of No. 2061, that this is his second 
attack of insanity, the first lasting a period of two years. It will be also seen 
by the table, that he was strongly predisposed to insanity by hereditary trans- 
mission. He served a sentence of two years in the Sing Sing Penitentiary. 

“No. 2071, was considered in his neighbourhood to be slightly deficient in 
mind, but acknowledged to possess an extraordinary degree of low cunning; an 
association very common, and one I am convinced that furnishes more inhabi- 
tants for our Penitentiaries, and victims for the gallows, than most people are 
aware of. 

“No, 1901, was at best always of weak mind, and subject to frequent spells 
of total derangement, during which he was occasionally put under restraint. 
From the statement of a relation, I have reason to believe he enjoyed a longer 
interval of health during his imprisonment than he had been known to have for 
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several years, owing I presume to the temperate habits he was obliged to adopt.” 
—pp. 56, 57. 


‘It will be seen by the tables,” resumes the Doctor : 


“ That many of the cases of insanity that occurred within the year were of a 
partial nature; but it must be confessed that the tendency of all seems to be to 
pass into dementia. Than this, no other result could well be anticipated, as it 
is utterly impossible to afford the patient the benefit of judicious moral treatment 
within the walls of any prison; and the unaided effects of medica! remedies 
would be often more injurious than useful. It is true that the noisy and turbu- 
lent may be frequently reduced to submission by so-called modes of treatment, 
that have certainly more the character of punishments than of remedial mea- 
sures ; but under the deceitful calm thus produced the delusions still exist, and 
the quiet and automatic order that is considered as evidence of restoration to 
health, is in reality the result of an almost complete obliteration of the mind. 
Insanity I believe to be quite a curable disease when taken in its early stages, 
and when the physician can command all the necessary requisites for its treat- 
ment; but if the patients are perpetually subjected to the discipline of a penal 
institution, and they be really insane and not malingerers, I do not hesitate to 
state my belief that the per-centage of recoveries and non-recoveries will be found 
to be in an inverse ratio to what they are said to be in well-regulated asylums. 

“ This opinion naturally suggests the question, ought not the prisoners who 
become insane to be immediately transferred to a Lunatic Asylum, where their 
restoration to sanity may be looked upon as comparatively certain, instead of 
subjecting them to treatment that must almost in every instance render them 
helpless for life? I think this question must almost invariably be answered in 
the atlirmative ; for surely if the crime be considered only deserving of a tempo- 
rary incarceration, it would not be just to visit the offender with a punishment 
worse than death.”—p. 57. 


We fully agree to the general truth of these remarks. Cures of 
insanity in prisons are general'y fallacious, Where the hallucina- 
tions and excitement seem to disappear, the exemption is too often 
transitory and but the illusory condition of a lucid interval, in due 
course of time to be succeeded by the usual relapse. Faithful and 
long-continued observation, we are taught to believe,—and our own 
experience has never yet belied the precept—will alone enable the 
medical attendant to determine the positive existence of a cure. 
Mania in all its forms, is too apt, under strict confinement, as justly 
said by Doctor Given, to subside eventually into the subdued and 
habitual quiet of dementia, which is thus liable to L> mistaken by 
the hasty examiner for a return to rational subordination, 

Sull we are not willing to subscribe to the unmeasured denuncia- 
tion, which forbids all hope of a recovery within the penitentiary 
walls. Something, we are sure can be done, even in the dishearten- 
ing precincts of a prison, for this suffering portion of human-kind. 
Even there they are often infinitely better off, perhaps in every 
respect, than they have been in the county jail, and than such 


patients actually are at this moment in many establishments ex- 
pressly provided for them. Why not make some effort then, for 
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them even in this discouraging abode? The law especially provides 
the necessary right, and humanity as well as justice demands, that, 
until the State Asylum is erected, the discipline, which was never 
meant for prisoners bereft of reason, should be so far relaxed towards 
each individual lunatic, as the nature of his case requires. This 
might be done without interfering with the discipline of the establish- 
ment, and without bringing the patients into communication with 
each other, or with their fellow-convicts. Some plan, by which the 
rights and necessities of these insane occupants of the separate cells 
might be attended to, without invading the integrity of separation, 
was formerly the frequent subject of discussion among the officers 
of the penitentiary. We think the idea not only feasible, but one 
that is entitled to attention, and we hope and trust it is not to be 
abandoned. 

Passing from the consideration of the bodily and mental health of 
the subjects of his care, Dr. Given proceeds to give us the benefit of 
his two years and six months’ experience as physician, resident 
among them, 

The verdict of this experience in general terms in favour of the 
system, with a caveat against the adoption of the latter where its 
principles would be abused or not clearly understood, has_ been 
already laid before the readers of this journal. 

Next we have the reporter’s idea of the system as it ought to be: 


“ Would not mature reflection lead us to believe—nay, have not years of ex. 
perience proved—the entire safety of a system of imprisonment, the principles 
of which are to protect the young and less culpable offender from the demorali- 
zing influences of association with the hardened and irreclaimable, by confining 
him in a separate cell; to teach him habits of industry and order; to furnish 
him with a trade, the exercise of which will be sufficient for his support; to 
show him the temporal as well as eternal advantages of a moral and religious 
life ; to protect him from the gaze of vulgar curiosity, so that when discharged, 
qualified and determined to gain an honest livelihood, his best efforts may not 
be thwarted by the recognition and denunciation of a malicious fellow-convict, 
or the thoughtlessness of a visiter to the Institution in which he has been con. 
fined ; while the injurious effects of unmitigated solitude on the mind and body 
are to be guarded against by instructing hi: in the elements of an English edu- 
cation, affording him an ample supply of well-selected miscellaneous reading, 
free intercourse with intelligent and upright men who take an interest in his 
welfare, and paying due regard to the preservation and restoration of his bodily 
health by the hygienic measures of dry, pure air, wholesome food, and proper 
clothing, good light, and regular out door exercise, where he may enjoy all the 
benefits of the sun’s rays, (and let us add of the open air.)”—p. 59. 


This is followed by a review of the abuses of which he deems the 
system susceptible in the hands of ignorant and selfish men, and of 
the reasons why he “ would not recommend its adoption in any 
country or state cherishing the opinion that vice ought always to be 
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made to support itself, or that crime cannot be lessened by moral 
instruction.” 


“If prisoners were men of education, if their minds were stored with the 
facts of general science and philosophy, on which they could reason and converse 
within themselves, whether at work or in idleness, then indeed would intercourse 
with their species, and time for acquiring new moral and intellectual ideas be 
comparatively uncalled for; but it must not be forgotten that the majority of 
convicts are men of very limited information on all subjects, and rarely in pos- 
session of a single principle on which they could reflect or reason with safety or 
advantage ; men who, in fact, when at liberty require all the pressure of sur- 
rounding intellect (if I may be allowed the metaphor) to keep them within the 
bounds of sanity, Such, I apprehend, a faithful history of the past lives, and a 
close observation of the present habits of a prison population, will prove the 
great mass of them to be ; and however apocryphal it may appear to others, I 
am nevertheless convinced that the separate system, if administered in accord- 
ance with the principles I have stated in a preceding page, instead of still fur- 
ther weakening or destroying their minds, will, on the contrary, restore them 
to society, strengthened and improved. 

“The assertion that the educated mind would much better resist the influence 
of imprisonment than the totally illiterate, is perhaps somewhat at variance with 
popular belief; but that it is correct I am fully persuaded, and as somewhat 
confirmatory of it, I may state that I do not remember a single case of insanity 
having occurred in this institution in which the sufferer’s mind was not origi- 
nally weak or neglected.”—p. 61. 


We are confident that the remark contained in the latter paragraph 
just quoted is strictly true. 


“Perhaps there is no feature in the separate system that more fully displays 
its superiority over the associate or silent system, in a moral and intellectual 
point of view, than the great influence which it enables the keeper to maintain 
over the prisoner, through its facilities for acquiring a knowledge of individual 
character and capacity, and thereby to direct the capabilities and acquirements 
of each individual towards their proper channel, while his opportunities for the 
exercise of self-government and control (all-important in mental] hygiene, but 
hitherto impossible among associated convicts), are perhaps as little interfered 
with as is compatible with safe detention. In the associate and silent prisons 
this knowledge of the depth of the moral depravity and mental development of 
each convict cannot be satisfactorily ascertained, or, if so, intelligently acted 
upon, consequently all must be treated in a great degree alike ; the hardened 
and hoary-headed culprit (whose reformation can scarcely be expected) with the 
youthful novice in crime; the weak and vacillating mind with the intellect de- 
ficient in no appreciable quality save the power to discover the advantages of an 
honest and upright life, and, may I not add, the feeble with the robust in body. 

‘“* Now to those who have paid any attention to the subject of mental hygiene, I 
would confidently appeal, if the almost entire freedom of thought and action 
and ample opportunities for study and conversation afforded to all, and the faci- 
lities for the detection and rational treatment of the defect and peculiarities of 
each prisoner under the separate system, are not more conducive to the inte. 
grity of the mind than that of the congregate and automatic discipline of as- 
sociated labour prisons, where habits of self-government are impossible, the indi- 
viduality of each is lost in the surrounding multitude, and the time and opportu- 


nities for reading and conversation are limited in the extreme. 
* * » * x ¥ * * ¥ 


“The mention of the ample means which the separate system affords to its 
officers for the detection and study of individual character and capacity, will 
readily suggest to the reflective mind the paramount importance of their being 
humane, conscientious, and intelligent; for just in proportion as they are so, 
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will the bodily and mental health of the prisoners be good, or their morals likely 
to improve. 

“ Physical courage, however essential in the officers of congregate prisons, is, 
in the separate, seldum if ever necessary. No combination can be formed among 
the prisoners either for the purpose of revenge or escape, and the rule of kind 
remonstrance and patient forbearance, as practised by the keepers in this insti- 
tution, have been invariably found more effectual in subduing the stubborn and 
refractory individual than resort to the ordinary punishments. Nor will a mere 
character for imbecile philanthropy, without intelligence to direct it, be a suff. 
cient qualification for this important office. Such an individual, however anxious 
to benefit the prisoner, would be quite incompetent to the task; and if chance 
placed him in a position, would be as likely to thwart the well-directed efforts 
of others as to encourage or assist them. I will again repeat that the character 
of the prison officers is of vital importance; for as the intercourse of many of 
them is almost hourly, their opportunities for influencing the prisoner, either for 
good or ill, cannot be equalled by any other class of visiters.” (pp. 63, 64.) 

With these extracts we are obliged to close the present notice 
without dwelling on the interesting topics they discuss, The re- 
mainder of the report is occupied with some general views respecting 
the proper kind of intercourse with visiters, in its relations to what 
he calls “the mental hygiene of the Institution.” These remarks 
shall receive a special notice on a future occasion. Meanwhile, in 
taking leave of this excellent production of the medical department 
of the Eastern State Penitentiary, we congratulate the inspectors 
and warden of that renowned establishment upon the continued ac- 
tivity of their earnest and faithful interpreter and fellow-labourer, 
So long as they can secure the aid of such a sentinel upon their out- 
posts, they need fear no falling off in attention to the true interests 
of the inmates, for the proper care as well as safe custody of whom 
they hold themselves responsible. 


MISCELLANEOUS. 
1. SreconpDarRyY PUNISHMENT IN GREAT BRITAIN. 


We take from the London Examiner, the following abstract of a 
letter of the Secretary for the Home Department, on the new plan 
for abolishing convict transportation. The letter, in the language 
of the London Spectator, ‘ develops the most striking and thorough- 
going measure yet promulgated by the existing cabinet.” The evils 
inseparable from transportation, were exposed ten years ago, by 
Archbishop Whately ; and it is more than seven years since its 


frichtful results and inefficiency were pointed out, and its abandon- 


ment proposed by Sir William Molesworth, at the head of a com- 
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mittee in the House of Commons, After seven years’ delay and 
agitation, the government has finally resolved upon the substitution 
of a modification of the penitentiary system, combined with expatria- 
tion as a secondary punishment. The general features of the plan 
consist in the imprisonment at home, and employment on the public 
works, both at home and in Gibraltar and Bermuda, instead of the 


old method of transportation to the distant colonies of Van Diemen’s 
Land and Norfolk [sland. 


“It is intended,” says Sir George Grey, “that the first stage, that of separate 
imprisonment, should in no case exceed eighteen months; and that the average 
term of such imprisonment should not be more than one year. It is proposed 
that this imprisonment should take place either in Pentonville prison, or in such 
of the prisons in the country as shall be ascertained, on inspection, to have made 
arrangements properly adapted for carry ing out the system of separate imprison. 
ment, and in which spare accommodation exists beyond what is required for 
local purposes. It is computed, that in addition to the five hundred cells in 
Pentonville, there are, or shortly will be, available in other prisons, a large num. 
ber of cells for the reception of prisoners sentenced in Great Britain to transpor- 
tation ; and measures are in progress for the erection, in Ireland, of a prison on 
the model of Pentonville prison, for the reception of Irish convicts. It is further 
proposed that this separate imprisonment should, towards its close, be gradually 
relaxed, with a view to prepare the prisoners for the second stage of punish- 
ment, employment on the public works. It is intended that, on the expiration of 
the period of separate imprisonment, the prisoners shali be sent, as at present, 
to Millbank ; and that they shall be sent then thence, according to the circum- 
stances of their respective cases, either to Bermuda or Gibraltar, or to other 
places which may be appointed by her Majesty in Council, out of England, or 
to employment on public works in this country, such as the construction of har- 
bours of refuge, or works under some public department.” But to guard against 
the recurrence of those evils which resulted from the indiscriminate association 
of convicts under the former hulk system, “ Before any convicts enter on this 
second stage of their punishment, they will have passed through a course of 
separate imprisonment, accompanied by a system of moral and religious instruc- 
tion and of industrial training which, it is hoped, will in most cases be attended 
with a beneficial effect on their character r, and have prepared them for thit in- 
tercourse with their fellow-prisoners which is inseparable from any plan for the 
employment of convicts on public works, and which, under certain restrictions, 
may in itself be made conducive to the progress of their reformation and to their 
preparation for a returii to society on the expiration of their sentence. While in 
this stage of their punishment, care will be taken for providing them with pro- 
per accommodation, efficient superintendence, and adequate means of moral and 
religious instruction; an«d it is intended that incentives to industry and good 
conduct should be furnislicd by adopting, with such improvements as experience 
may suggest, the system recommended by Colonel Reid, the lite Governor of 
Bermuda, an id already partially tried in that island with considerable success,” 
“Tis most important features are, that the convicts work by task, and that a 
regular register is kept of the amount of work done by each convict, and of his 
conduct, by which means tlic labour is no longer exacted by the mere influence 
of fear or coercion, as in the case of slave labour, but motives of a higher class 
are called into action by the offer of advantages, both j immediate and prospective, 
to the industrious and well-conducted.” It is proposed as a general rule on the 
release of prisoners from this second stage of punishment that—“ Whenever the 
conduct of the prisoners muy render them fit subjects for the indulgence, con. 
diticnal pardons should be grinted to them after a certain time passe ‘d in penal 
labour; the term of such labour varying according to the length of the sentence, 
the conduct of the prisoner, and other circumstances. ‘The condition of the par- 
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don would be the same as that now enforced in the case of the exiles from Pen- 
tonville ; namely, that they shall quit this country, and not return to it during 
the term of their original sentences.” It is also proposed—* That, on obtaining 
the conditional pardons, the only restriction on the liberty of the persons holding 
such a pardon should be the prohibition of remaining in this country ; and that 
facilities for emigration should be afforded them, individually instead of collec- 
tively, a portion of the earnings of each prisoner during the period of his impri- 
sonment and employment on public works being applied towards the expenses 
of his emigration, or, in certain cases, reserved towards defraying the expense of 
sending out his family.” Sir George adds, ‘In addition to the general plan thus 
contemplated, there will probably be cases in which the mercy of the Crown 
may safely be exercised in favour of prisoners, without enforcing the condition 
of exile, where their friends or other persons of character and respectability may 
undertake, on their liberation, to provide employment for them, or become an- 
swerable for their future conduct.” 


In other words, those who are worth keeping, or have friends to 
take them off the hands of the government, will be graciously allowed 
to stay at home; but the worthless and incorrigible, and all who 
have no friends, will be sent off to prey upon the unwarned inhabi- 
tants of other countries. 


2, ProvoseD TREATMENT OF JUVENILE OFFENDERS IN GREAT 
BRITAIN. 


A far more agreeable and encouraging prospect is presented by 
the closing portion of the Secretary’s letter paraphrased above, 


’ 


‘‘ With respect to juvenile offenders,” we quote again from the ab- 


stract of the Examiner, Sir George says : 


“The system applicable to them should have less of a strictly penal, and more 
of a purely reformatory character, than can, with a due regard to the interests 
of society, be safely applied in the case of adults. ‘The experience of such in- 
stitutions as that of Mettray in France, and of the Ranke Haus near Hamburg, 
in the case of children of a strictly criminal class, and that of schools which 
have been recently establixhed by private benevolence in this country, for the 
reception of children of the lowest class, rescued by these means from habits of 
mendicity, vagrancy, and theft, have sufficiently proved that the heart even of 
the most neglected and depraved is, at an early age, peculiarly susceptible to 
kindness and affection; and that a judicious application to them of a system 
founded on these principles, and combined with religious and other useful in- 
struction, and with industrial training, is calculated to produce a powerful effect 
on their feelings and character. With a view to the application of such a sys. 
tem, it has been determined, with the aid of the committee of council on educa- 
tion, and in connexion with a normal school for training prison schoolmasters, 
to establish a penal school in the neighbourhood of London, to which boys under 
a certain age sentenced to imprisonment or transportation shall be sent, either, in 
ordinary cases, after a temporary imprisonment, or immediately after their con- 
viction, where the tender age of the child or the circumstances of the case, 
should, in the opinion of the court before which he has been convicted, or of the 
Secretary of State, render such a course expedient. The great object of this 
school will be the reformation of its inmates, and the inculcation of those prin- 
ciples and habits which may best fit them for a future course of honest industry. 
The establishment will be a place of religious, moral, and industrial education, 
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rather than a place of punishment. It is proposed, however, that, with the 
sanction of Parliament, a legal power of detention during the term of their origi- 
nal sentences, shall be exercised in the case of boys placed in this school; and 
that in the event of serious misconduct they shall be liable to be transferred, as 
a punishment, to prison. One such establishment will, of course, be very inade- 
quate to the wants of the country; but I trust that means will be found for the 
formation of establishments with the same object and founded on similar princi- 
ples in other places. The plans for the ultimate disposal of juvenile offenders 
on the expiration of their sentences is a question still under consideration.” 


In relation to this latter part of the ministerial exposé, the London 
Spectator very pertinently remarks: 


“In one branch, indeed, ministers have gone beyond their own main policy— 
in the treatment of juvenile offenders. For young delinquents the system of re- 
tributive penalties is to give place to one of reformatory discipline, which has 
been found by experience to be more efficacious with youth. No ground for the 
assumption that it would be otherwise with adults is stated. But this further 
experiment with youth promises to enlighten the official mind on that branch of 
the subject also, We have seldom seen any measure more vigorous in itself, 


and more promising for ulterior results, than that set forth in Sir George Grey’s 
letter.” 


3. CELLULAR PRISONS IN FRANCE. 


° . A . . . 

These are Mazsons d’arrét et de justice—houses of detention, in- 
tended, like our county jails, for untried prisoners and those under 
sentence for short terms, on account of minor offences. 


“The number at present in operation, on the Separate System, is twenty- 
three. In all of them the prisoners are separated entirely one from the other. 
Their rooms, which are neat, warm, and cheerful in appearance, are twelve 
feet long, six feet ten inches wide, and nine feet high. Each room has its flues 
for heating and ventilating, its fountain for washing, and the necessary conve- 
niences of a private apartment. The cost of these prisons, including all the 
arrangements for water, ventilation, and the courts for daily walks, has varied 
from 1500 to 4006 francs per cell. The prisoner has the means of calling at 
any moment, by a signal, the keeper, who is bound to inquire and report his 
want. During the day he receives at least seven different visits, viz.: those of 
the Directors—the Chaplain—the Teacher—the Surgeon—the member of the 
Visiting Committee whose turn it may be—the keeper, and of the person who in- 
spects his labour. During at least one hour in the day, he takes exercise in the 
open air, in one of a series of courts, many of which are planted with flowers 
and freshened by fountains. A small library is attached to each prison. Those 
who are in custody only, can have as many books as they choose, and, if they 
see fit to work, an account is kept of their labour, and its proceeds paid over to 
them. For those who are undergoing imprisonment as the penalty of crime, 
only one hour a day is allowed for reading, and their labour is compulsory, one- 
third, however, of its profits is given to them as an encouragement to activity. 
Every Sunday there is religious worship, in which all the prisoners join, with- 
out seeing one another.’’—(G@. Sumner’s Letter.) 


4. ‘Tue SeparRaTrE System ON THE EvRoPEAN CONTINENT. 


“It is perhaps needless to multiply facts where the evidence is already so 
strong. The experience of other countries serves only to confirm that of France. 
In 1837, the adoption of this system for prisons of detention was commenced 
throughout Holland, and shortly after in several of the German States, where it 
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will soon become general. In Geneva, which, for many years, was the Euro- 
pean stronghold of the Auburn system, a prison on the Separate System has 
been in operation for three years. I have before me a letter from an enlightened 
citizen of that Republic, which bears evidence to the happy effects of the system, 
and to its complete triumph over the difficulties which the partisans of the Au- 
burnian prison had thrown in its way. Out of a number of letters, bearing tes- 
timony to the happy effects of this system from persons whose judgment i is en- 
titled everywhere to respect, I will cite two, of which J send you the originals. 
The first is from Count Gasparin, Peer of France and former Minister of the 
Interior, well known throughout Europe for his active intelligence, for his im- 
provements in French Agriculture, and for his enlightened philanthrepy. He 
writes thus :— 


“*Orange, 10th Novy. 1846. 


“*Dear Sir,—lI hasten to reply to your letter of the 5th, which I have only 
received this morning, and I hope that my answer may reach you in time for 
the object which yon propose. The great advantage—the inappreci ble advan- 
tage of cellular imprisonment—that which should cause it to be adopted in spite 
of its inconveniences, if it were true that it had inconveniences even greater 
than those which have been conjured up—is, the complete separation of prisoners 
—the suppression of their mutual instruction in crime—the ignorance in which 
they are of their fellow-prisoners, and, in consequence, the impossibility of their 
recognising one another and forming criminal associations on their discharge. 

“* Every government which in the actual state of society and of the progress 
of social science adopts any other than the Separate System, will expose itself 
to the necessity of having before long to reconstruct its prisons. 

ver Experience has not confirmed the fears which were entertained as to the 
results of this system upon the health of prisoners when it is conducted with the 
desirable attention and charity, as it is, in short, at Paris in the house of juve- 
nile offenders, and in many of our de :partmental prisons, particularly that of 
Tours, where I have observed its effects with care. ‘The health of the prisoners 
is good; they work with ardour, and do not wish to return to the society of 
their comrades. It must be remembered, however, ae once within the walls 
of the prison, the idea of punishing a culprit must give place to that of correcting 
and reforming a man. He should meet only the kindly looks of those who are 
sincerely occupied with his spiritual health, and not the looks of turnkeys and 
executioners, who seek to impose on him an expiation. Confirmatory facts from 
every side come to the support of our own experience, 

* * * * * * * » * 

“*T beg you to believe me, sir, with sentiments of special regard, your de- 

voted friend, | 
“ « GASPARIN, 
“* Mr. Geo. Sumner, Paris.’ 


“The other letter is from the distinguished physician, Dr. Lelut, known in 
America as well as in Europe by his important works upon Insanity, and also 
by his interesting psychological studies upon Aristotle and Paschal. He is a 
member of the Institute and of the Royal Academy of Medicine, and is Physi- 
cian of the Salpétriére, the great asylum for the insane of Paris. 


“*Sir,—You do me the honour to ask me to Iet you know briefly what have 
been the results of the examination which I have just made, under the direction 
of the Minister of the Interior, of the prisons on the Separate System now in 
operation in France. I will endeavour to satisfy you. 

“* These houses are, as you perhaps know, twenty-three in number, all on the 
system of the absolute separation of the prisoners—the system of Philade ‘Iphia 
adapted to France. I have examined about half of these prisons, and the prin. 
cipal ones, among which I will mention those of Chalons sur Saone, Lores, Le 
Sannior, Montpelier, Bordeaux, Tours. 

“*In all these houses, I have confirmed de visu what was previously declared 
by theory, that the Separate System, independent of all the facilities which it 
offers, for eleme ‘ntary and profe ssional instruction, for the moral and religious 
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education of the prisoners, for religious exercises—independent of the circum. 
stance that it alone prevents prisoners from associating with each other and from 
corrupting each other—that it causes infinitely fewer cases of death and insa- 
nity than any other system of imprisonment. ‘The actual condition of our cellu- 
lar houses, their history, which covers already a period of three, four, and five 
years, the testimony o! their directors, of their physicians, of their visiters, do 
not leave any doubt upon this important point. My observations on this point 
are the object of a long report, which I have addressed to the Minister of the 
Interior, the second part of which, that is, the conclusion, I read to the Academy 
of Moral and Political Science, at its session of the 10th of October last. 

“The harmlessness and the superiority of the Separate System are with me 
questions already decided. Your country, sir, has had the glory to be the first 
to furnish the practical elements for their determination. I am happy that my 
testimony should seem to you of a character to counteract, even in the United 
States, the objections which may still be brought against the general application 
of this mode of incarceration. 

“*T beg you to accept, sir, the expression of my special regard. 

“* LELUT. 

“* Paris, 13th Nov. 1846.’ "—(G@. Sumner’s Letter.) 


5. CreELLULAR PRISONS IN SWEDEN. 


Prisons completed on the plan of separation, but not yet occupied, 
have been established in Sweden at Stockholm, Falme, Gefte, 
Linképing, Wexioc, Christianstadt and Carstadt. These prisons 
are intended solely*as houses of detention for untried prisoners, and 
delinquents committed for short terms. They contain altogether 
850 separate cells, the average cost of which is estimated at 900 
thalers, Swedish maney (300 dolls.) per cell. ‘The Swedish minis- 
ter of justice has proposed to the king to order the erection of sepa- 
rate prisons in addition to the above, and intended to afford 800 cells 
similar to those already finished. 

In consequence of the great distances between the different large 
towns of the country, it has been a matter of deliberation whether 
it would not be well to build in the rural districts, smaller prisons 
constructed of wood, and with double walls, the interspaces of 
which should be filled with sand. The expense of prisons of this 
kind has been estimated at 450 Swedish thalers (150 dollars) per 
cell. 


6. Tur NETHERLANDS SOCIETY FOR THE MoRAL IMPROVEMENT 
OF PRISONERS. 


We take great pleasure in publishing the following brief and un- 


assuming sketch of the objects and course of this most respectable 
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society, a cherished and highly influentia! European ally of our own 
association. The paragraph is taken from a letter accompanying 
an official document addressed to us by M. Mollet, the correspond- 
ing secretary, to whom we gratefully express our obligations. 

“Our society, which has now existed nearly 24 years, has en- 
deavoured to improve the moral character of prisoners by giving 
them elementary and religious instruction without making any diffe- 
rence as to sect or creed, but having regard, nevertheless, to these 
distinctions as much as need be, to show how far we are from a 
proselyting spirit. We also endeavour to procure to the liberated 
prisoners, as much as we can, the means of earning their daily bread 
in an honest way. 

‘© We have had some success, but also, as may be expected, many 
disappointments, having had to do with the worst of all systems, the 
congregational one. We introduced classification, recommended 
silence; but all this was of but little avail, and now we are endea- 
vouring to bring about a total reform of our prisons by the adoption 
of the separate system. Our government approves of it, and several 
buildings are erecting for untried prisoners—Arrest-houses, as we 
callthem. And it is to be hoped that in a few years our penal esta- 
blishments will all be built on that system, and the infliction of im- 
prisonment substituted in general for that of all other punishments, 
except a few cases (such as attempts on life, but none on property), 
which are to be punished with death. The writings of a few of the 
members of our society have greatly contributed to this great change 
of opinion both in the members of the government and of our legis- 
lative body.” 

This society is justly called by M. Moreau-Christophe an associa- 
tion of true philanthropists. Amsterdam is the central point of ope- 
rations, but its ramifications are extended into every town of the 
kingdom, It is this unpretending but admirable body that has 
roused the government into the formation of separate prisons for 
young convicts under sixteen years of age—a measure of incalculable 
importance, already well tested in France, and one which we confi- 
dently hope some day tosee adopted in America. ‘*To the Netherlands 
Society is due the whole merit of providing voluntarily, and at its 
own expense, the religious, moral and elementary instruction which 
occupies, for many hours of every day, the heads and hearts of the 
youthful inmates, Again, we find the same brotherhood assuming, 


whenever needed, the obligations of the government by affording a 
similar tuition to the inmates of all the prisons of the second order. 
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It is this same body too which has restored to the paths of rectitude 
by timely aid and counsel, hundreds of prisoners, after-their dis- 
charge from prison.” “ All this,” says M. Moreau-Christophe, from 
whom we have taken the above passing tribute, ‘is done without 
parade, just as every other good thing is brought about in Holland.” 


7. Prison DiscrepLinE CONVENTIONS. 


Our readers will recollect that the Penitentiary Congress, whose 
sittings were held last year at Frankfort-on-the-Maine, is to resume 
its deliberations on the 20th of September next, at Brussels. 

We have already given (Vol. ii. No. 4, p. 414,) a list of the prin- 
cipal topics proposed to be discussed on that occasion, and have only 
now to remind those who are interested in the momentous questions 
likely to be taken up for consideration, that all communications in 
relation to the object of the approaching reunion may be addressed 
to M. Ed. Ducpetiaux, Inspector-General of Prisons, &c., &c., at 
Brussels. 


We are glad to learn from the following circular that an assembly 
similar in purpose to the European Congress, is shortly to be held 
under the auspices of the New York Association, in the City of New 
York. 


A Cau For A CONVENTION FOR THOSE INTERESTED IN PRISON 
DIscIPLINE. 


Ata regular meeting of the Executive Committee, held February 22, 1847, 
the following resolutions were adopted :— 


Resolved, That in compliance with the recommendation of the Prison Dis. 
cipline Committee, the Executive Committee of the Prison Association recom- 
mend to the friends of prison discipline throughout the Union, to meet in con- 
vention in the city of New York, on the first Monday in October next, for the 
purpose of taking into consideration the criminal laws of the different States— 
the length of sentences—the method of appointing prison officers—the improve- 
ment of prison systems—and such other matters in relation to prisons as may 
seem to them expedient. 

Resolved, That the governors of States, the inspectors, wardens, physicians, 
and chaplains of the different prisons in the United States, and generally those 
interested in prison discipline, both in this country and in Europe, be respectfully 
invited to attend. 


Resolved, That a committee of nine be appointed for carrying the foregoing 
resolutions into effect. 

The following gentlemen were appointed said committee, viz.: William T. 
M’Conn, John Duer, Benjamin F. Butler, John W. Edmonds, John D. Russ, 
Prosper M. Wetmore, Isaac T. Hopper, Willis Hall, Theodore Tellkampf. 

The more effectually to carry out the views of the Association, the Committee 
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beg leave to recommend the following subjects as those which, in their opinion, 
most imperatively require the consideration and action of the convention. 

1. A comparison of the advantages and disadvantages of the separate and 
congregate systems of prison government. 

2. The best means of securing a uniform method of reporting prison sta- 
tistics. 

3. The proper length of sentences, and the extent of the discretion that 
should be conferred upon judges in regard thereto. 

4, The best method of supplying the prisoners with food and clothing. 

5. Prison labour to be considered in its relation to the separate and congre- 
gate systems respectively—its effects on the habits and morals of the prisoners 
—its productiveness, etc.—its interference with free labour, and including the 
merits of the contract system. 

6. The imposition of fines, and the conditions to which they shall be sub- 
jected. 

7. The best method of appointing prison officers, and the proper tenure of 
their offices. 

8. A comparison of the criminal laws of different States and the best means 
of securing uniformity therein, 

9. The classification of crimes. 

10. The use and limits of the pardoning power. 

11. The discipline of prisons and the treatment of prisoners. 

12. The organization of county prisons, 


Although the committee are aware that no decisive action can be anticipated 
in regard to a large majority of the numerous interesting and important topics 
to which the attention of the convention is thus directed, yet they are disposed 
to believe that many facts will be thus elicited which will have an important in. 
fluence upon the great and hitherto almost neglected subject of penology. They 
believe that should no other immediate good result from this convention, it will 
have the effect to excite a lively feeling in favour of its great objects. They 
cannot persuade themselves, however, but that its beneficial effects will be of a 
more positive character, and will ultimately lead to those improvements in crimi- 
nal laws, and to the introduction of that system of prison government, which 
the spirit of the age requires, and which the reformation and moral elevation of 
the convict demand. 

In compliance with the foregoing resolutions, therefore, the committee would 
respectfully invite and earnestly solicit all those natned in these resolutions, the 
officers and managers of the various prison associations in our country, and all 
those who are especially interested in the great object to which attention is thus 
particularly directed, to meet them in convention, in the city of New York, on 
the first Monday in October next, at such time and place as may hereafter be 
appointed, and of which special notice will be given. 

Written communications are respectfully invited from those who, feeling a 
deep interest in its objects, are unable to attend the meeting of the convention. 

(Signed) Joun D, Russ, M.D. 
Cor. Sec. N. Y. Pris, Asso. 


It is to be hoped that this effort on the part of our indefatigable 
neighbours, will be met with the respect and practical attention it 
deserves. ‘The nature of the subjects suggested for consideration, 
and the high character of the Executive Committee, by whom the 
Convention has been called, lead us to anticipate an interesting and 
instructive meeting. The free and unbiassed interchange of expe- 
rience and views in such a congregation, of those who are officially 
or otherwise identified with the administration of prison discipline in 
the United States, cannot fail to exercise an advantageous influence 
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in various ways. We shall look forward with great interest to the 
result of their deliberations. 


8. Tue New York Prison ASSOCIATION AND THE City ** Tomss.” 


The executive committee of this association, whose untiring energy 
and perseverance demand our unqualified admiration, have recently 
addressed a strong memorial to the Common Council of their city in 
another attempt to lessen the Augean miseries of the city prison, 
popularly known as the ‘* New York Tombs.” 

With the details of the abuses which are the subject of this re- 
monstrance, the different publications of the committee have already 
made us sufficiently familiar, What we desire to point out espe- 
cially to our readers are, in the first place, the unequivocal and em- 
phatic language uttered by these gentlemen, in relation to the indi- 
vidual separation of untried prisoners and others undergoing short 
detentions ; and secondly, a set of regulations, which, to use their 
own words, ‘* While they answer all the requirements of the statutes, 
would place our prison upon so elevated a platform, that we should 
no longer have cause to blush as at present when comparing it with 
prisons in other cities of our land,” 

Many of these regulations are of local interest merely ; others, 
however, furnish valuable hints, and would be useful anywhere. 
We subjoin a few of the most important of the latter, Reg. 4th. 
‘‘'The prisoners, one and all, should be confined to separate cells, 
and only allowed for certain hours upon the corridors and in the 
yard in such manner and according to such rule as to prevent per- 
sonal intercourse.” 7th. ‘ That an hospital should be provided for 
the sick.” 8th. ** That no person shall be allowed to visit the pri- 
soners except for urgent reasons, and then only in the presence of a 
keeper.” 9th, “ That articles of food prepared for the prisoners by 
eating houses or friends, should only be given to the prisoners by 
the keepers or some one specially designated for the purpose.” 
11th. ‘* To prevent the possibility of any mistake by which two or 
more prisoners may be placed in a cell, a directory with the numbers 
of the cells thereon, should be kept at the desk, with the name of 
the occupant placed opposite the number of hiscell.” 14th, ‘* That 


a complete set of rules for the government of the officers and pri- 


soners should be printed and ploced in a conspicuous place on every 
corridor and in each cell.” 
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In regard to separate confinement, the language of the committee 
is extremely gratifying to us, “If,” say they, “the inquiries and 
investigations of those who in modern times have directed their at- 
tention to this subject, have established anything—if the concurrent 
testimony of the wisest and best throughout the world, who have in- 
terested themselves in prison discipline proves anything, or is of any 
value—then a complete and constant separation of those detained for 
trial should at all times be enforced; and we would further add, 
that this principle is distinctly recognised by the Revised Statutes, 
and to enforce its practical application is made the duty of the keep- 
ers of prisons (Vol. II., R.S., 3d ed. p. 843). As it now is, how- 
ever, prisoners are not only allowed, but forced into contact—the 
virtuous with the vile, the innocent with the guilty, the abandoned 
prostitute with the guileless orphan—the whole mingling together in 
one mass, where jests and ribaldry, oaths and blasphemy, mark the 
progress of the hours.” This state of things, it is but fair to add, is, 
‘to a great extent, independent of the government of the department, 
and is the direct and almost necessary consequence of the construc- 
tion and crowded state of the building.” 

The committee advert also to the method of keeping the books of 
all the city prisons. ‘ This association,” we quote the memorial 
once more, * with a view to introducing uniformity in reporting the 
statistics of our different prisons, have adopted the plan of a register 
both for the prison and the hospital, to copies of which they invite 
your serious attention, and ask that it may be made the imperative 
duty of each officer having charge of the books in either department, 
to carry the intentions of the association into effect by keeping their 
books according to the plan here prescribed.” 

We regret that want of space forbids the introduction here of a copy 
of this tabular plan. We are unable, for the same reason to fulfil our 
intention of publishing the general list of questions proposed to the 
officers of prisons by the prison discipline committee. Some account 
of these questions was prepared and attached, by way of conclusion, 
to our notice of the second report of the association in the last num- 
ber, but by mistake of the compositor it was entirely crowded out. 
We hope at our next issue to present these plans and questions, 
along with much other valuable matter furnished by the remarkably 
interesting pages of the third New York report. 
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Tue “ MinperR MEAsuRES OF THE PENNSYLVANIA SYSTEM” AT ue 
AUBURN AND Sino-SIne. 


Sly Kil GE Rap SR 


We have been watching with great pleasure the continued progress in 
humanity of the “ characteristics” of the Auburn system. The discovery 
at length established beyond a question in the minds of the administrators Ve 
of the “silent” discipline, that harshness and violence are not indispen- i 
sable concomitants of any mode of government, has given a new colour to 
the state of things in our best-regulated associate prisons, and one that | 
is likely to exert a material influence upon the discussion of the question cH 
of prison discipline in general. ; 

The following extract from the third report of the Executive Committee 
of the New York Association, affords the most gratifying evidence that 
the law of kindness now signally prevails within walls that “at no distant 








period” have cast their gloomy shade over the commission of “ cruelties, ef rh aus 
which might challenge the competition of the Spanish Inquisition in its it Hicks : 

> an pine % % 
worst days.” peat: 


“ Fortunately with the spread of intelligence, juster views are obtaining in re- ies ae 
gard to the ends and purposes as well as the effects of penal inflictions; and i 


experience is demonstrating that as the law of the mind is stronger within us ae 
than the law of the membe ‘rs, so that education and training is most valuable, Wits 
whether to the youth or to the criminal, which addresses itself rather to the (fee 


moral than to the physical nature of man. And the Executive Committee re- 
joice that they have it in their power to announce that views so just and wise 
are now predominant in all the state prisons of this state. The reign of cruelty 
seems to have passed away. ‘The instances which have been related [on a pre- 
ceding page of the report] are rather characteristic of the past than of the pre- 
sent, und they are given here so that we may be warned from what has been, 
of what again may be. A very great change has taken place in the govern- 
ment of our state prisons, in this regard within the last three years. The 
Clinton prison has from its foundation been thus well and wisely governed. At 
Sing-Sing, where three years since nearly one hundred blows a day were struck, 
and where the whipping-post was never dry, weeks and even months now elapse 
without a blow. In Auburn a similar spirit now prevails; the infliction of cor- 
poral punishment is becoming more infrequent; and he is now justly regarded 
as the best officer who has permitted nearly a year to pass away without resort- 


ing to it."— Third Report of N. Y. Prison Association, p. 59. ; 





Tue Prison at AUBURN. 


The following passage is part of an extract given in the Prisoner’s BS 
Friend, from an eloquent address of Dr. Howe, delivered in the course of 


the protracted discussion which attracted so much attention recently at 
Faneuil Hall. 


“Let me first describe Auburn, as I knew it—the prison which this society 
adopted and recommended to the world as a model. ‘The men slept in narrow 
cells—so narrow that they could hardly turn round when their cot was down 
s0 obscure that they could seldom read by daylight. At dawn they were 
marched out in silence, in single file, and military order, watched over and 
guarded by armed men, and thus went to their work-shops. Here they were 
seated, in single file, one behind the other, and put to work. They were for- 
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bidden to speak to each other, or to look at each other, upon pain of instant pu- 
nishment by the lash. The officers were constantly among them, and upon the 
watch for a word, or a look, or a cough, or a sigh, or anything that could be 
construed into a sign. 

“Nay, sir, around these work-shops were corridors, in which other officers— 
spies—were constantly peeping through holes so small as to be invisible by the 
prisoners, who thus never knew how many eyes were watching them. 

“In this open shop or hall, grown-up men sat and worked, bareheaded, ex- 
posed to the gaze of visiters, watched by the jealous eyes of officers inside the 
walls, and by the prying eyes of spies outside the walls! what a situation, and 
what treatment for the reformation of men! 

“ After work hours, they arose in careful order, were formed into files, and 
marched to the eating. room; thence back to the shop, and finally at night to 
bed, each man carrying his nizht-tub in his hand. When in their cells, they 
must be silent as the grave; and if, before he laid down on his narrow cot, a 
poor fellow sank upon his knee es, and would ery to his Father in Heaven for 
help or forgiveness, he must stifle his words, and choke rather than sob aloud— 
for the watchful officer, with soft socks upon his feet, and a hard stick in his 
hand, was ever going about, with stealthy tread, to maintain the death-like 
silence that reigned in that drear abode. 

“ Now, sir, what I would have this society pastionlarty remark is, in the first 
place, that the first and last, and great law of the prison, was non intercourse 
_— the prisoners—and this was aimed at by trying to enforce silence, and 

to prevent communication by signs, In the second place, that there was no 
adequate provision made for social intercourse between the men and officers. 
They could not talk in the shops, silence was the law there ; they could not well 
be visited in their cells, for they were made just as small as it was possible for 
one nan; and he was not put into it until wearicd out by a hard day’s work, 

“ Now, sir, mark me, I am not supposing it was possible to prevent the men 
from communicating—I am showing what the Auburn system, as it is luid 
down and specified in our reports, aimed at; what it tried to enforce; what m- 
flicted so many cruel blows (ending sometimes in death) in the attempt to en- 
force. 

“T may as well remark here, that the men are always placed in an antago. 
nism with the officers—that the temptation to devise means of communicating 
was irresistible,—so that the Auburn system, to which the Society pledged it- 
self} never was, and never can be, carried out perfectly; and all the attempts to 
carry it out to its extreme do harm, because the men will evade and break the 
rules, and thus learn to despise the discipline. But, sir, let us suppose, for a 
moment, that this system could be carried out perfectly, and all intercourse be- 
tween the men be cut off,—would not the system then be the solitary system 
which the gentlemen have made such an outcry against ? Would it not be less 
social, in reality, than the separate system, which makes opecin provision for 
social intercourse between the prisoners and virtuous attendants? 

“Sir, what is it that constitutes men social beings? Is it sleeping, packed 
away in separate cells, as near, but yet as separate and still, as the dead in a 
well-filled grave-yard? Is it marching in lock-step, in silence? Is it sitting 
side by side in the shop, at the table, and in the chapel, but without a sign of 
recognition or sy mpathy ? No, sir, it is through the sense of hearing that men 
must communicate ; it is speech, and not sight, that makes men social beings, 

“ Who so lonely, ‘whe so unsocial, who 80 comple tely a hermit in the world, 
as your uninstructed deaf and dumb man ? Before you give him a language,a 
system of signs, he is not only the loneliest man in the world, but generally a 
brutal, wretched, and miserable one, 

“ Now, sir, the Congregate system, as recommended by this Socie ty, strives 
to cut off all this communication by speech and by signs. It suececds in doing 
so, or, it does not succeed. 

Tf it succeeds, then it is really more solitary than the separate system, which 

makes special provision for communication. 

“Tfit does not succeed, it holds up a false appearance to the world, and it in- 
jures the prisoners, by placi ing them in antagonism with rules which they break 
and learn to despise. ”*— Dr, Howe's Speech. 











